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PBEFATORY NOTE. 



To any one writing on Iceland, the elaborate works of 
the learned Maurer afford at once a help and a difOlcidtyy 
— a help, in so far as they shed the fullest light upon the 
subjects of which they treat ; a difficulty, in that their 
painstaking completeness has brought together well-nigh 
eyerything that can be said. I haye not, therefore, in 
the following pages thought it necessary to do more than 
add references to his writings, where it seemed necessary 
to do so. 3^. Carlyle has observed (" Early Kings of 
Norway," p. 2), that " next to nothing has been shewn 
in English histories {Rapines excepted ) of the many and 
strong threads of connexion between English affairs and 
[N'orse." After looking oyer the ponderous tomes of 
Bapin's History, I have failed to find that exhaustiye 
treatment of the subject which Mr. Carlyle's words would 
lead one to expect. 

I have thought it best to add in notes a good deal that 
served to illustrate the text, in addition to mere references 
to original authorities (which I have in all cases where 
possible consulted); and on a few important questions, 
which, though closely connected with the main subject, 
I could not conveniently introduce into the text, I have 
yentored to add longer notes in the form of Appendices. 

I am greatly indebted to Mr. F. York Powell, of Gh. Oh., 
for his kindness in helping me to revise and prepare this 
essay for publication ; as also to my colleague at Man- 
chester, Mr. Joseph Hall, for his careful revision of the 
proof-sheets. 
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PAET I 

GROWTH OF THE ICELANDIC COMMONWEALTH. 

§ 1. Iceland — its Inhabitants, its Institi^JiionSy its Import- 
Literature — ^too long neglected, has at length won JJ^^^, 
from the Historians of Europe that recognition, to 
which its importance fully entitles it. To the 
Student of History, and to the Political Philosopher, 
Iceland must ever be a source of profound interest : 
for it is in that land, in the history of its people 
and its institutions, as he reads it in their unex- 
ampled literature, that he finds the key to much 
that would otherwise remain obscure in the history 
of his own country, be he German or English. In 
the Iceland of the ninth and tenth centuries he 
finds himself at home, as it were, amongst a people 
who are his kinsmen, endowed with the same cha- 
racteristics^ the same feelings, the same language 
as himself. But above all, he finds in the political 
life and social institutions, in the legal forms and 
national customs of that noble race, germs of those 
very institutions with which he is himself most 
familiar, and of which he is most proud, — germs 
which, common to the whole Teutonic family, have, 
in the course of centuries, become modified by dif- 
ferent conditions and varying influences, and de- 
veloped into the diverse systems of the present day. 
The Constitution of England is in its origin and 

B 



2 The Place of Iceland in 

growth almost entirely Teutonic*, and owes next 
to nothing to the Roman occupation, which left 
behind it little more than a few relics to prove the 
skill of the Boman engineer. Hence, just as tlie 
history of ancient Greece and Rome is important, 
because it enables us to study in their simplest 
forms many of those political and social problems, 
which to-day, owing to their complexity, are dif- 
ficult to comprehend; just as the philosopher turns 
to the primitive legal codes of India or of Ireland, 
to seek the true meaning of many a di£S.cult, and 
seemingly inexplicable, custom which now prevails ; 
so the student of English history will find ia tlie 
records of his Scandinavian forefathers, much that 
serves to illustrate and interpret *' that ancient col- 
lection of unwritten maxims and customs, which ia 
called the common law ;" and the student of Foreign 
history will learn much that solves, by way of con- 
trast, the problems offered by Continental systems. 
Interest § 2. Especially interesting to an Englishman must 

to^lc^ifd ^^^ ^^^^ ^®' which became the home of freedom at 
for Eng- a time when all other nations were passing under the 
yoke of tyranny ; whose inhabitants were fired with 
that same spirit of independence, and enthusiastic 
love of liberty, which has ever since been the most 
marked characteristic of their latest descendants. 
England — ^perhaps the only land in the universe, as 

• Cp. Stnbbs, Const. Hist., i. p» 6. " If its history is not the 
perfectly pure deyelopment of Germanic principles, it is tlie 
nearest existing approach to snch a deyelopment . . . EJngland 
developed its own common law free from the absolutist tendencies 
of Boman jurisprudence." Cp. also pp. 10, 11. 
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Judge Blackstone did not hesitate to affirm, in which 
political or civil liberty is the very end and scope 
of the constitution — may well feel an aflfection for 
the sister isle, tossed in the billows of the Northern 
Ocean, whose brave sons first set the example of 
resistance to the oppressor. The Englishman of 
to-day traces in the wild career of the earlier Viking 
a^ foreshadowing of that dash and daring, which 
caused the very names of Drake and Ealeigh, Haw- 
kins and Cavendish, to strike terror into the foreign 
foe. Proud of the Arctic exploits of a Frobisher, 
a Parry, a Nares, he recognises in the earlier Ice- 
lander the first colonist of Greenland, and the dis- 
coverer of the New "World, ages before Columbus 
sailed across the Atlantic^. That same impatience 
of despotism, whidh drove so many brave men and 
true from their homes in Norway in search of " free 
land,'' many ages later impelled our Puritan fore- 
fathers to leave their homes in England in quest 
of ^'free religion" in the far West. Historians 
have remarked that the English barons were ever 
the stoutest defenders of freedom against ambitious 

*> Greenland was discovered in 982. Cf. I8lendingab6k, c. 6. 
The origin of the name is onrions. The first discoverer, we read, 
called it Gr^en-land, in the hope that its attractive name might 
induce others to settle there. " Vineland,*' which is mentioned 
in the same chapter as being apparently well-known, is allowed 
to be America, and was probably ** no other than some part of the 
North American continent near Bhode Island or Massachusetts," 
(Das. Burnt Nj. cxvi.) But Dahlmann thinks it was the country 
between the coast of Labrador and Hudson's Straits, which 
perhaps accords more with the question of time, by which the 
discovery is verified ; cf. Vigf. Diet. s. v. eyku 
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kings, and it is to their respect for the proper liber- 
ties of the people, that they still owe their quiet 
possession of power. It is truly remarkable, as one 
author writes, that the "love of bodily exercises^ 
games, hunting, and horse-racing, not to mention 
the predilection for daring sea- voyages so strongly 
prevalent amongst Englishmen, was also manifested^ 
according to the Sagas, by the rich and powerful 
in Iceland.'^ Nor can it be doubted that it is to 
the seafaring instincts of the same race, that Eng^- 
land owes that naval supremacy which has long 
been her glory, and is still her strength. 
National § 3. From the earliest times the characteristics 
hti^*of '"^^ the Teutonic race seem to have been the sam^. 
theNorth- A fearless courage, and unflinching contempt for 
death. A fixed determination to achieve some feat^ 
which will secure a lasting fame ^ before the fated 
hour of doom arrives, which nothing can avert, — 

*' For death with them is made the road to fame." 

A proud independence of spirit, conscious that it 
was bom to rule, not to be ruled, combined with, 
an inborn sense of justice, a real horror of lying 
and treachery, and withal a tenderness and gentle* 
ness of character in many an old heathen, worthy 
of the best of Christians : such is the fair side of 
their character. It has, it is true, a darker side 

« Op. H&vamil, 75 :— 

Deyr f6, deyja froendr, 
Deyr sj&lfr it sama ; 
En oi^stirr deyr aldregi 
Hveim er ser g6Van getr. 
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as well The lawless ferocity of the Vikings ia 
their world-wide depredations, which Caused their 
name to be a terror to all nations, and a byword 
of cruelty to later ages, is no unfounded calumny; 
and many a saying and legend in England itself 
still testify to the agonies they inflicted upon the 
country ^, 

Perhaps the very earliest indication we find in 
Homan literature as to the character of the '^ hardy 
Norseman,'^ is that which Caesar gives in a speech 
of Ariovistus, Dux Germanorum. It is c^ mere 
touch; but so true to nature, as to stamp the 
speech at once as genuine. Ariovistus, in reply 
to proposals made by Csesar, hurls this bold and 
proud defiance at the Soman general : '^ Cum vellet 
congrederetur, intellecturum quid invicti Germani, 
exercitatissimi in armis, qui inter annos xiv. tectum 
nan subissent, virtute possent®/' These words are 
quite in the spirit of many an instance that might 
be quoted from the Sagas. But the special point 
to notice is, the boast of not having been under a roof 
for fourteen years, a boast which may be compared 
with Snorro's estimate of the Viking': "I thought 
he might well be called a sea-king, who never 
slept beneath sooty rafters, and never drank at 
the chimney-corner;'* or the description in the 
Orkney Saga of how a Viking " for three winters 

^ Cp. Bobertson's Essays, p. Tiii. The Dane still retams his 
place as the typical " enemy " in popular tradition. 

* CsBsar, de BeU, OaU., i. 36. 

' Snor. StnrL Heimskr., p. 28 [ed. Unger] , Ynglinga Saga, c. 34. 
Half's Saga. 
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lay out in his ship of war, so that he never 
came under a sooty rafter/' 

Tacitus' description of the primitive Germans, 
who '^ gaudent muneribus, sed nee data imputant, 
nee acceptis obligantur/' holds good of the sub- 
jects of King Olaf, who refuse to pay him tribute, 
but are willing enough to make him handsome 
presents. At the same time, it is only partly 
true. The Icelander would not indeed receive a 
gift in any way that tended to place him in au 
inferior position, even from a relative. But a de- 
parting friend or visitor had to be dismissed with 
a gift [kynnisgjof] ; and such gifts were obligatory, 
being a sign of good- will on the part of giver and 
of recipient. Again, there is a true ring about 
the answer given by Erlingr to King Olaf for his 
offer of an earl's title and a rich kingdom to boot : 
*^ Hersar were my forefathers, and I no better name ^ 
will bear than they. But, sire, I would gladly be 
made by you greatest among those who bear that 
title g." 
Icelandic § 4. And the Literature, from which so much 
Y^^\j^ of general and of historical interest is to be learnt, 
historical is in its way unparalleled. It is surely no small 
thing that, in an age when, in central Europe, 
learning scarcely extended beyond the monastery's 
walls, there should be flourishing in a small island, 
almost within the Arctic circle, a national literature 
in the highest sense of the term, unrivalled for 
richness and poetry; springing from "a general 

f Fommanna S. i. 299. J 
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entlmsiasmy which neither the extreme severity of 
the climate, nor the barrenness of the soil, nor the 
poverty of the Icelanders themselves, could quell ^/' 
there flourished between the tenth and the twelfth 
centuries a mass of literature which is all the more 
surprising, when it is recollected that no extant 
Saga was committed to writing before the four- 
teenth century^. Amongst the various causes to 
which such a body of strictly national literature 
owes its existence, is no doubt to be reckoned the 
national character, which their semi-secular position 
gave to the Icelandic clergy, who dev6ted them- 
selves to founding an indigenous literature^. But 
chiefly it is due to the impulse given by the desire 
of learning and spreading news from abroad, when- 
ever a strange vessel touched their shores ; of hear- 
ing how their countrymen had acquitted themselves 
in foreign lands; and whether their island home 
was regarded by men of other nations with friendly 
or hostile feelings K An amusing account ik given 
in one Saga of the excitement which the return of 
Bishop Magnus from abroad occasioned; the Al- 
thing was being held, and public business was in 
full swing; but as soon as the news was received, 
the whole body of citizens arose, and neglecting 
their law -suits, hurried to meet him, and learn 
the latest news from Norway. The Scalds, too, 

^ So Lappenberg speaks of this " phenomenon which will never 
appear again." (** Normans in England," ed. Thorpe, p. 59.) 
* Laing, " Sea-kings," i 23. ^ Cf . Maurer, IsL, 96. 

I Gp. Gonnlangs S., ed. Hafn. 1775, p. 25. 
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were not merely poets. In an age when writing 
was still unknown ^y amongst a people who^ being 
udaUhoTJi to land at home^ were constantly taking 
part in predatory expeditions to foreign lands^ they 
were a necessary institution^ acting as the historians 
and biographers of later times. Hence it is that^ 
after the fall of the Republic^ the literature of the 
country sadly declined. Iceland truly deserves the 
title of the Athens of the North ; the love of law, 
and the litigious spirit of its inhabitants^ remind 
us of the ancient Athenians, even more than the 
splendour of their literature. 

Of the Sagas it is needless to speak at any length. 
Many are historical biographies of the Kings of 
Norway, of which an estimate may best be formed 
from the following words of Mr. Dasent": "Such 
sagas as these, written at various periods, by 
scribes more or less fitted for the task they had 
undertaken, are evidently of very varying authority ; 
the most authentic of them being no doubt the 
Saga of Swerrir, King of Norway, who flourished 
at the end of the twelfth century. In its way it is 
equal to Thucydides, and of it it may be said, that 
the king was lucky in Ending such an histo- 
rian, and the writer in finding such a king to 
chronicle ®.'' 



*" The mnio oharaoters do not appear to have been nsed for 
general purposes. ^ Yigf. Diot., Introd., p. 46. 

o The following classification of the chief branches of Icelandic 
literature is borrowed from Mr. Yigfusson : — 

A. Poetry^ (on which the Sagas are mostly based), Mythical, 
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Others, as the Njala, describing the home life 
of the Icelanders, and their adventures abroad, 
are '' the most interesting, because the most truth- 
ful of all;" and hence, perhaps, the most yaluable 
to the historian. The Islendingabok, which is 
merely an epitome of a far larger historical work, 
now lost, is a valuable guide to many points of 
Icelandic history. The Landn&ma-b6k, to which 
the above now forms a sort of introduction, is the 
*' Domesday Book'' of Iceland, and no less invalu- 
able to the historian of that country. Further, 
the Icelanders were a most law -loving race, and 
no country of that date perhaps possesses such 
a vast treasure of ancient statutes, as we find, e.g. 
in the Grag&s, or. Icelandic Codes p, and the Norges 
Gamle Love, or Old Laws of Norway. 

§ 5. The discovery of Iceland by the Northmen Discovery 
took place towards the end of the ninth century ; Age o/Sie 
but it was some years before any attempt was made Vikings, 
at settlement. The immediate cause of the emi- 
gration which streamed towards the island from 
Norway and the British Isles, between the years 

Heroical, and Historical, e.g. Poetical Edda, Erik's Lay, Hom- 
klofi's verses. 

B. Laws (of Iceland), Grag&s; (of Norway), Norges gamle Love. 

C. Mythical Histories, e.g. Snorro*s Edda, Volsnng Saga. 

J), Icelandic Sagas , or Histories referring to Icelandic history. 

1. Sagas of the General History, e.g. Landnimabdk. 

2. Sagas of Men or Families, e.g. Nj^. 
8. Sagas of Bishops, — ^Annals, &o. 

E. Kings* Sagas, or Lives of Princes of Foreign Countries, 
e.g. Heimskringla, the Orkney Saga, &o. 

p Cf. App. A. 
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880 and 920, was the discontent engendered in the 
home country by the attempt of Haraldr Hdrfagr 
to establish a feudal monarchy. The revolution 
brought about by his oppressive policy, seems to 
have thrown Norway into a convulsion, moral and 
social as well as political, which was shared by 
Sweden and Denmark, where like events had al- 
ready taken place. The evidence of other countries, 
Irish, Welsh, Anglo-Saxon, and Frank, testifies to 
the external action of the vast forces which were 
thus brought into play ; for the conquest of Nor- 
mandy, and the Danish invasions of England, are 
the outcome of this period, as much as the settle- 
ment of Iceland. The existence of the Vikings, 
the fact that a large class of warriors, for the most 
part sons of kings and princes, had taken to piracy 
as a mode of living, could not but exercise a deep 
influence on all ranks of the population. And this 
influence tended to produce a general feeling of 
discontent, of impatience at old customs and settled 
forms. In religion, too, a like change becomes vis- 
ible ; the repeated contact into which the Viking 
expeditions brought large masses of the nation, the 
forms of other civilisations which thus became fa- 
miliar to them, and the new ideas which they neces- 
sarily imbibed, all tended to bring about a scepti- 
cism and disbelief of the old forms of religion, which 
spread the more rapidly, inasmuch as there were no 
religious books to stereotype the old mythological 
beliefs, existing by tradition only ; and no separate 
class of priests, whose business it was to foster a 
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state religion ; for in the words of Dr. Maurer, 
" Keine Priesterkaste schob sich bei ihinen zwisch^n 
das Volk und seine Gotter in der Mitte, keine 
Geheimlehre schied eine wissende Classe von einer 
nicht wissenden ^." . 

§ 6. What then this old order of things was, Ancient 
which, it would seem, was so soon about to dis- q^^, 
appear in the presence of a higher and advancing tion of 
civilisation, it will not be out of place to inquire, 
before following the emigrants to their new home in 
Iceland; for we shall find, when we come to ex- 
amine the Constitution of the Icelandic Common- 
wealth, that much of their system, as indeed was 
only natural, was borrowed by the emigrants from 
their old home. Besides, when the necessity came 
for establishing a fixed form of government, XJlfljdt, [ 
their first great lawgiver, spent three years in Nor- ^ 
way, studying the old forms and customs, with the 
view of introducing them into Iceland. Therefore, 
a correct notion of the social and pcJitical condition 
of Norway before and at the time of (he migration, 
will contribute to an accurate estimate of the form 
of government which grew up in Iceland. And 
first, as to the social condition of Norway. 

The population of every country in those early ^ 

times was divided into serfs and freemen ; and 
Scandinavia formed no exception to the general 
rule. Whence this distinction first arose in Nor- 
way, it is idle to ask: the fact that it was so 
mast form our starting-point. That its origin was 

4 M., p. 21. 
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shrouded in the mists of antiquity, appears from 
the curious mythical account of the origin of the 
three classes — Thralls, Carls, and Jarls, which is 
preserved in the Elgsmfl. There the Thrall is de- 
scribed in the following disparaging manner ' : — 

" Edda a child brought forth, they with water 
Sprinkled its swarthy skin, and named it Thrall. 
It grew up, and well it throve ; of its hands 
The skin was shrivelled, the knuckles knotty, 
And the fingers thick : a hideous face it had, 
A curved back and protruding heels. 
He then began his strength to prove. 
Bast to bind, make of it loads ; 
Then faggots carried home, the livelong day." 

Then Thrall took to himself a wife, and the Edda 
goes on to describe how this couple, from whom 
sprang the race of Thralls, '' erected fences, fields 
manured, tended swine, kept goats, dug turf." 

The lot of the Carl is a trifle better ; we are not 
told much as to the child's personal appearance, 
save that " its eyes twinkled ;'* but its mother " in 
linen swathed the ruddy head,'' and when it grew 
up, it — 

'< Learnt to tame oxen, make a plough, houses build, 
And bams construct, make carts, and the plough drive." 

Thus we see that, so far as his occupation went, 
there is not so very much difference between him 
and the Thrall; but practically, as compared with 

' Thorpe's translation is given, which, as he himself obserres, 
is not elegant, though it is snffioiently literal 
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the serf, lie was, as Mr. Freeman says, " a privileged 
person. He is the simple freeman, the mere unit in 
the army or assembly, whom no distinction of birth 
or office marks out from his fellows.^' The true 
distinction, however, which raised him above the 
class below, and which is sufficiently marked in the 
above quotations, is that he owned land, which in 
those days was everything ; whereas the Thrall was 
no better than a hired labourer. 

Next, and highest in the social scale, comes the 
Jarl, or Earl. On his noble parentage, the graces 
of his person, his prowess and high-born spirit, the 
poet dwells with evident partiality, and at some 
length. So simple and picturesque is the following 
description, that no apology is made for quoting 
several verses. Of his parents we are told how — 

'^ The husband sat, and twisted string, bent his bow, 
And arrow shafts prepared : but the housewife 
Looked on her arms, smoothed her veil, 
And her sleeves fastened ; her headgear adjusted. 
A clasp was on her breast ; ample her robe ; 
Her sark was blue, brighter was her brow, 
Her breast fairer, her neck whiter than driven snow." 

This is followed by a charming picture of the 
spreading of the banquet, \^hich one omits with 
regret. Then, when the housewife brought forth 
a boy, — 

'< In silk they wrapt him, with water sprinkled him, 
And named him Jarl. 
Light was his hair, bright his cheeks, 
eyes piercing as a young serpent's. 
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There at home Jarl grew up, 

Learnt the shield to shake, to fix the string. 

The how to hend, arrows to shaft, 

Javelins to hurl, spears to brandish. 

Horses to ride, dogs to let slip, 

Swords to draw, swimming to practise." 

Then Rig teaches him runes, gives him his name, 
and bids him possess his own o^al-lands, and ancient 
dwellings; while his nobles come to a hall where 
dwelt Hersir (chief of a HeraiS), and, 

" There they found a sleAder maiden, 
Fair and elegant, Ejna her name. 
They demanded her, and conveyed her home, 
So Jarl espoused her." 

NopriTi- § 7. If we ask what was the definite position, 
Ka^ and what the special privileges enjoyed by the 
in the Jarls, it is difficult to answer. No specific privi- 
System. leges appear to have been secured to this class by 
definite laws; but a comparison with the ruling 
class of other countries suggests the true relations 
between them and* the Carls. " If we compare,'' 
writes Mr. Freeman, " the Swiss democratic cantons, 
we find that certain families, enjoying no legal 
privileges above their fellows, were held in a kind "^ 
of hereditary reverence, and that members of those . 
families were preferred above all others to the 
highest posts in the State.'* So, too, in England, 
old-established county families hold, in the eyes of 
their neighbours, a kind of privileged position, 
guaranteed not by the law, but by their own ser- 
vices to their own country, and the respect due 
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to them in consequence. Nor can it be doubted 
that it is to the persistency throughout English 
history of Scandinavian feeling, that we owe the 
peculiarity of English society, and the absence of 
that curse of nations, a privileged ruling caste ^. 

Setting apart, then, the Thralls, the whole social 
organisation of the ancient Scandinavian commu- 
nities rests upon the possession of land. The great 
mass of the population consisted of the o$als-men, 
or Bondar. The type still survives in the states- 
men of Westmoreland and Cumberland, whose pride 
of birth and ancestry is well known. All who pos- 
sessed no land in Norway were Thralls. The o'Sal, 
or allodium (which is only the Latinized form of 
the old Norse word*), was a patrimony, and in 
a sense inalienable. It was the dearest possession 
of the independent Norseman; and, sooner than 
relinquish his right to the free ownership of the 
land of his fathers, and submit to the new-fangled 
land-sc^tt, or tax, which the monarch sought to 
impose, he was ready to leave his fatherland in 
search of a new home. 

§ 8. Let us now turn to the political organisation. Ancient 
which had grown up on this ancient social classi- orgaiSa- 
fication. Before the time of Haraldr H^rfagr (i.e. tion of 

Norway 

till near the end of the ninth century), the political 

• Cp. Palgr. Engl. Comm., 33 ; May, Const. Hist., L 286. 

* Mr. Yigfasson suggests a new deriyation of this word. In the 
old Norse, he says, there is a compound, alda-o^alyrfie&miig a pro- 
perty of ages, or held for ages = fundus avitus. Hence the Latin, 
all-odium = property held in absolute possession, as opposed to 
that held in fee. (Cf. Diet. Addenda, s. y. o'Sal, p. 777.) 
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condition of Norway appears to have been very 
similar to tliat of the Teutonic tribes, described by 
Tacitus. The whole nation was broken up into 
numerous small shires or separate states {fi/lki = 
our folk), each ruled by its independent fylkir. 
These again were subdivided into districts called 
hereby with each its herm^ or chief. At the head 
of the whole nation, a chieftain seems to have 
been recognised as over- king : but it may be 
doubted whether he enjoyed any real supremacy, 
at least in the early times, over his brother kings. 
The titles of fylkir and hersir have reference espe- 
cially to the warrior side of the chieftain's character, 
which however was not the only, nor hardly perhaps 
the most important, aspect in which he is to be 
regarded. The position of these independent chief- 
tains was from the earliest times politico-religious ^ 
Both the direction of the religious services belong- 
ing to the Temple, and the administration of pub- 
lic affairs, lay in their hands. The antiquity of 
this politico-religions organisation is shewn by the 
fact, that it is attributed to Odin in the Heim- 
skringla ; where the land is represented as divided 
into a number of districts large and small, each 
with its own property and temple, endowed with 
a poll-tax levied on the community. Each has 
its own Thing, or public assembly, held in or 
near the temple; each such district is presided 
over by a ruler, be he called Drottinn or Ko- 

» Of. Heunskr., p. 5, ed. Unger. 
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nungr*, Hersir €r Fylkir, who conducts all the 
temple services, administers justice, maintains peace 
throughout the district, and presides at all public 
meetings, for whatever purpose held. Such is the 
picture of the organisation represented to have 
been introduced by Odin. The legend about the 
God is manifestly unhistorical ; but Snorro was 
evidently trying to account for a system with which 
he was acquainted, and which really existed; and 
the truth of his description is confirmed by its 
similarity to that state of things which we know 
to have existed in later times. For example, the 
organisation of the Church, after the introduction 
of Christianity, was clearly based upon this system. 
The different churches — some chief churches (hofuB- 
kirkjur), some district churches (hera'8skirkjur), 
others again merely a sort of chapels'- of- ease 
(hsegindiskirkjur) — answer to the old heathen di- 
visions of the country, and were more probably 
adopted from the primitive organisation, than in- 
troduced along with the new faith. Just as the 
old heathen custom, which required the chief to 
open a sitting of the I'ing, was at first practised 
by the Christian priest, but afterwards transferred 
to a special lay-oflRcer. In the same way we shall, 
later on, find the churches in Iceland springing up 
in exactly the same manner that the old heathen 
temples, which they were superseding, had done. 
Self-dependent as were the chieftains of these 

' In the Bigsm&l we find traces of the development of the T^ing 
from the Jarl, for Kon^ i.e. Kic^, is the son of Jarl. 
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small kingdoms, the number of 1;he latter contri- 
buted powerfully to the independence of the people ; 
for the smaller the territorial subdivisions, the 
greater was the individual freeman's power and 
importance. The o'Sal-holders were wont to meet 
together in their hera«s, and fylkis-^ings, and de- 
liberate on matters of public interest; with them 
rested the final decision on all important political 
questions. The chiefs, or kinglets, were powerless 
before the unanimous will of the people, who by 
no means regarded them with that awe which the 
later fiction of the Divine Eight of Kings is wont 
to inspire. Nor was the chief, any more than the 
poorest bondi exempted from the law of the land. 
. No man, so ran the old Norse law, shall commit 
an assault on another, be he king or churl y 
Karl the § 9. Such was the social and political condition 
Imperial ^^ Scandinavia till the second half of the ninth 
policy ex- century. Then came a change which convulsed 
Scandi- the North, and worked a revolution in the ancient 
order of things, not in Norway only, but through- 
out Scandinavia. It was an age of transition for 
all Western Europe. The movement begun by 
Karl the Great in the early part of the century 
was taking its course ; and in England, in Den- 
mark, and in Sweden, the sanie phenomena were 
visible. For just as Karl had aimed at establishing 
a strong empire in Central Europe, so, in the 
course of the ninth century, the West-Saxon Eg- 

f Frostathingslag, !▼. 50. 



navia. 
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bert, in England, was securing tlie supremacy of the 
whole island^ ; so in Denmark, Gorm was establish- 
ing a monarchy ; so in Sweden, Eirik Eymundsson, 
King of Uppsala, was strengthening the tottering 
" over- kingship," which then existed, into a regular 
sovereignty. In Norway, this consolidation of 
small independent states into a strong monarchy 
was carried, out by Harald Harfagr. He subdued 
one after another the petty Kings of Norway, and 
made himself, not till after many a hard struggle, 
sole ruler of the whole country. Those of the 
petty chiefs who submitted became the King's liege- 
men, the Jarls, being in dignity next after the 
King, answering to the Latin Comes, or Geiman 
Graf\ In order to provide the revenues he re- 
quired for the numerous benefices and fiefs, which 
hie gave to his Lendirmenn, or liegemen, he sub- 
dued and imposed a land-tax upon the former free- 
holders. Hence the gradual degradation of old 
names, once titles of highest respect ; the old her sir 
gradually became liegeman, and ranked below the 
Jarl, but above the holdr (or yeoman) ; while the 
time-honoured bondi fell to the bottom of the scale, 
and like the English boor came to mean only the 
common, low people, as opposed to the King and 
his men (AerS). 

* On the relation of this Anglo-Saxon policy to the Frank 
system, cp. Stubbs' Const. Hist., i. pp. 203, 204. 

* It is curioas that the title Jarl (earl) has become naturalised 
in England; but in the north (from whence it came) it has been 
completely snperseded by Qraf. 
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Harold § 10. To understand fully the meaning of this 
TuMu^es °®^ policy, and to realise in its full extent the 
Norway, universal indignation which it excited, — an indig- 
nation so great and so general as to cause a whole- 
sale emigration from the country, — it is necessary 
to enter a little more into the details of Norse land 
tenure at this period. Four sorts of tenure are 
distinguishable. (1.) There was the land origin- 
ally occupied by each individual, by selection, while 
the right of ownership was as yet free to any one ; 
or it may be, apportioned to each by a formal divi- 
sion of land. This was the o'8al. It was inalien- 
able, so that even when parted with, the possessor 
still retained a title (landsbrig^, /e^ retrahendi). (2.) 
There were certain lands which had never been dis- 
tributed in severalty, which remained in possession 
of the community under the title of almenning 
[:=ager compascum). (3.) Tracts of such common 
land were often let out on lease ^, (even, as it seems, 
as a patrimony, which could be inherited,) the com- 
munity being landlord. (4.) Lastly, one private in- 
dividual could let land on lease to another, which 
was then called leiguland. 

Now what King Harold appears to have done 
was this. In the first place, he appropriated to 
himself, as lord of the soil'', all the lands which 



^ No distinct name is fonnd for this tennre in Norway, but in 
Sweden it was called almenningsjof^, 

•= Cf. Heimskr., p. 61, (ed. Unger), which gives the details of 
the subdivision of districts, and describes how *• each of the Jarls 
now had greater power and income than the kings had before en- 



J 
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liad formerly belonged to the communities ; and all 
those who had hitherto paid any rent-charge to the 
community must thenceforth become tenants of the 
king. He also levied a poll-tax {nefgildi), which, 
however, was no innovation. In all this no revo- 
lutionary reform was involved ; and had he gone 
no further, we should not perhaps find in the Sagas 
of that period such bitter complaints of the tyrant's 
oppression. But when the king further proceeded 
to levy a landskdtt on those o'Sal-menn, or free land 
proprietors, who from time immemorial had lived 
on their own estates free from all impost, then in- 
deed there arose an universal cry of indignation , 
which it is not difficult to sympathise with. Not 
only was an invasion thus attempted of the most 
cherished, nay, sacred rights of all who were free 
born throughout the land; but it swept away the 
only distinction which raised the allodial lords above 
those ivho were tenants either to the State or to 
private freeholders. For, in these early times, it 
was the/r^^ possession of land that conferred social 
and political distinction ; and the loss of such pro- 
perty necessarily entailed loss of condition. Long 
after our present social system had grown up, did 
the same idea linger in the minds of the old landed 
gentry of England. 



joyed," so that many great men joined the king and became his 
men. Harold's policy was not destined to be a permanent suc- 
cess, for Hakon the Good gave back to his subjects their rights, 
(Sag. Hak. God., c. 1,) and the ancient olSal institution remains 
to-day nearly the same as of old. Cf. also Orkneyinga S. 
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'* Alas ! alas ! 'tis all trouble hath left me, 
To cherishe me and my poor sister's life, 
If this were sold, our names should then be quite 
Rased from the bederoU of gentility **." 

Much more keenly, then, must the proud Norse- 
men have felt the threatened degradation, and ra- 
ther than submit to such an infringement of their 
rights, they resolved to seek a new home across the 
seas, and found a free country beyond the reach of 
the oppressor's arm. Many roved far and wide, 
harrying every coast from the Baltic to the Black 
Sea*; numbers settled at diflferent points along the 
coasts of the British Isles ; but it was to the newly- 
discovered Iceland that most of the exiled chiefs 
found their way, and soon the stream of emigration 
became so formidable, that King Harold, fearing 
that his realm would be left desolate, imposed a tax 
on all who should wish to leave the country ^ It 
was, indeed, a migration en masse, and that, too, not 
of the meanest portion of the population ; but on 
the contrary, the noblest and worthiest of the land, 
the most peaceably disposed, and the most culti- 
vated, formed the great bulk of the emigrant host. 
While the most warlike of the nation sailed south- 

•* Heywood's " A woman killed with kindness," quoted by 
Eemble, " Anglo-Saxons," i 88. Mr. Dasent remarks on the 
blessings conferred in the long run by Harold's policy, which, 
however, to the freeman of that day "was a curse.*' Burnt. 
Nj&l, i. p. ix. 

• In the seventeenth century, the Algerians revenged them- 
selves by harrying the Westmannafirth Isles. 

' Cf. Islendingab6k, c. 1. 
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-wards and founded a new kingdom in Gaul, the 
richest landowners eventually settled in Iceland ; 
which fact, coupled with the necessity imposed upon 
them of trading with the British Isles for the supply 
of many of their wants, accounts for the peaceable 
and even mercantile spirit which characterised the 
Icelanders. 

§11. But the column of settlers by no means The Emi- 
included only heathen chiefs from Norway. Nor- fcei^d ^ 
wegians, of course, formed the majority of the immi- 
grants. But there was not wanting a fair sprink- 
ling of Swedes and Goths, though apparently '' not 
a single Dane^.'* An infusion of the Keltic na- 
tionality is testified by the names ofKeltic origin, 
which occur in the Landndmabok; and here and 
there might be found an Anglo-Saxon in the North- 
man's family. Again, many were Norse chiefs, who 
had lived long years in foreign lands, and who were 
therefore imbued with foreign ideas. In religion, 
too, there was nearly as great diversity as in race. 
The majority, no doubt, were heathens sunk in 
superstition, men who worshipped rocks and water- 
falls. Others, void of belief, and confident in their 
own might, refused to acknowledge any God. And, 
on the other hand, there was a handful of Chris- 
tians who, on the preaching of the new faith in 
Iceland by Thangbrand, formed a nucleus, round 
which the converts were able to rally. Njdl him- 
self appears to have been a Christian at the time 
when the first tidings of Christianity reached the 

c Cf. Maorer, IsL, p. 27. 
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island, for. he at once declared himself in favour of 
the new faith, and "went often alone away from 
other men, and muttered to himself^/' 
Character § 12. Although we have spoken of this great event 

and dura- • • i . « « 

tion of AS an emigration en masse, we do not mean that the 
*^®J?°^Y colonists went forth as an organised body, under 
the command of a single chief, and carrying with 
them a fixed form of government, or a political 
organisation ready to be tot up in their new home. 
So far from such being the case, they appear to have 
straggled across in the most haphazard way ; many 
not even coming straight across, but halting for 
a time on the Faroe or Orkney isles, till the vio- 
lence of Harold hunted them out, and compelled 
them to wander yet further, to escape the con- 
queror's wrath. • In most cases, a family or a chief 
with his following would arrive together, or a few 
members of a family, out of which the remainder 
had preferred to submit to the conqueror's sway. Be- 
sides which, " sixty years," we read *, '* elapsed before 
the whole island was fully occupied, so that no more 
came after that." The land which was thus taken 
into possession was practically unoccupied," for the 
few Irish missionaries who had established a station 
on the island quickly left, and appear to have ex- 
ercised absolutely no influence on the new-comers ^ 

^ Njdla, c. Izili. ; Das., ii. 63. * Ifilendingab6k, c. 3. 

^ Cp. Islend., c. 3 : ** ]>i. v6ro her menn cristnir J>eir es NorlJ- 
menn oalla papa, en ^eir f6ro si'San & brant, af )7vf at >eir idldo 
eigi vesa her tI'S heitSna menn, ok 16to eptir bokr irsear ok bjollor 
ok bagla, &c/' This last sentence seems to imply that they left 
in a hnrry, and probably from fear. 
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§ 13. The newly-arrived settlers did not immediately TheLancU 
set about establishing any form of government, and Erection 
what local organisation arose in the course of time, o* Tem- 
sprang up spontaneously, as was to be expected from 
the straggling manner in which the emigrants had 
arrived, and the haphazard way in which they seve- 
rally settled their future abodes ^ The importance 
of this fact will appear presently, when we come 
to consider the real character of the Oo^on^y around 
which centres the whole political organisation of 
the nation. 

Each chief and band of immigrants, as they ar- 
rived, settled upon the spot they fixed upon, and 
at first very large tracts of indefinite extent were 
thus occupied by individual proprietors. But the 
inconvenience of this licence soon becoming felt, 
a limit was put upon the area to be occupied by 
each man or woman^ apparently by King Harold's* 
advice ™. Yet the question still remains, how those 
managed, who came after all the available land had 
been taken into possession. Some few received it 
as a gift, though such cases were rare, even between 
kinsmen ; for here the old national pride came in, 

^ For a description of the superstitious ceremonies connected 
with the selection and hallowing of the new dwelling-place, cf. 
Maur. Beitr., p. 45, sqq. The Christians seem to have adopted 
much the same plan as the heathens, lb., 48, 49. ** Bemerkenswerth 
ist iibrigens, dass auch die Christliohen Ansiedler, welche sich, 
freilich nur in geringer Zahl yon Anfang an in Island finden, in 
ganz dnlicher Weise bei der Wahl ihrer Wohnung sichbenehmen.** 

■^ Cf. Landn&m, y. i. p. 214. The late settlers thought that 
those who had preceded them had taken too much land : *' Then 
King Harold brought them to resolye that no man, <&c." 



26 The Place of Iceland in 

whicli made it derogatory in the freeman to accept 
gifts without a return. Some even drove out the 
rightful owners, and seized their lands by violence. 
But, for the most part, such late arrivals were pro- 
bably accommodated by purchasing land, or ac- 
quiring it by other forms, which it is not necessary 
to enquire into more particularly in this place, in- 
asmuch as no important political effects immedi- 
ately resulted therefrom. It is more to the present 
purpose to trace the way in which temples were 
erected, and became the nucleus around which the 
future communities gradually grew up. 

That the number of these temples was very con- 
siderable, is proved by the frequency with which 
the word Hof occurs in local names. Every chief 
of note probably, who had the means, erected his 
own hof on his land, along with his skali or mansion. 
¥vovcL the very first a certain " congregation" would 
attend such a temple, in the persons of the family 
retainers and servants of the founder, who would 
in most cases be hofgo"Si or priest, as well as hof|?ingi 
or chieftain. In addition to these, there would be 
an attendance of all the neighbouring landowners, 
who from want of means had been unable to set 
up their own temple. And later arrivals, who ob- 
tained land in whatever way, on the landndm of 
hofgo'Si, would also as a rule become one of his 
congregation. Again, a chieftain with very ex- 
tensive lands might build a number of temples : 
Geirmund, we are told, built four. In this case, 
though he might keep the priesthood of one of the 
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number for himself, he would place dependants of 
his own in charge of the rest. And this • fact 
suggests a remark as to the curious position held 
by these heathen priests. If a priest were also chief, 
his position was of course assured, but often we 
find slaves and freedmen set over temples. Thus in 
Xiandndma, xi. 29. " Geirmund says : ' For this 
thine undertaking shalt thou receive thy freedom, 
and possess the temple of which thou wast in 
charge/ And from that day Atli was a man of 
note.'' The fact that a slave could administer the 
temple services, seems to indicate that but small 
consideration was in those days bestowed upon re- 
ligious ceremonial. The slave, however, was put over 
the temple (at varSveita hofit) as the representative 
of his master; the old idea being that the slave 
was his master's property, and therefore, as it were, 
part of him. Hence his officiating in the temple 
was tantamount to his master's being there. From 
the instance quoted above, it is clear that it was 
the possession of a temple' which conferred honour 
and dignity, probably owing to the income arising 
out of the temple dues (hoftoUr). 

§ 14. .It was in this way, and around the temples Origin of 
thus erected, that the Go'Sor'S or temple community c^^^ g" . 
gradually sprang up. It did not owe its origin to the *e™- Na- 
relations immediately involved in the landnam, and Go^orS. 
the giving away or letting of land to other settlers. 
The political organisation of Iceland had its origin 
in the temple system, and not in any form of land 
tenure. The Go^or8 was no doubt intimately con- 
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nected with the landndm of the most powerful of tlie 
immigrants ; for it was they, for the most part, who* 
having the means, huilt temples, round which when 
erected there gathered a community, composed no 
doubt chiefly of his own friends and adherents. 
But that there was no necessary connexion between 
the rights of the first settler over those who after- 
wards occupied allotments on his territory, and the 
formation of GoSorS is proved by the following 
facts, of which repeated instances are found in the 
Sagas. (1.) There were plenty of small, indepen- 
dent settlers, who betook themselves as ]?ingmenn 
(or liegemen) to the temple of a neighbouring su- 
perior chief, without founding a Go'SorB of their 
own. (2.) Go'Sor'Ss are not unfrequently found set 
up by persons settled on a stranger's landn&m. (3.) 
The power of a Go'Si is often extended beyond his 
GoSorS to others, who were never settled on any 
kndn&ma belonging to him. 

These considerations seem to imply that a Go'SorS 
was the private property 'of its founder; and such 
it always was. Hence, a Go'SorS could be alienated, 
bought, sold, given away, or bequeathed. If the 
proprietor of a GoBor'8 was going abroad, he could 
dispose of it for the term of his absence, and resume 
it on his return. And so, too, a Go'SorS might 
pass into the hands of several partners, become, in 
fact, a sort of joint* stock company; in which case, 
it seems that the partners shared the j^ingmenn and 
the expenses, and took the religious duties in turn 
year by year. But as time went on, there was 
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added to this purely private character of the Go'Sor'S 
a public aspect as well. The " parishioners" (if we 
may use the term) who for a long time had been 
in the habit of attending the services of a particular 
temple^ would also have something to say in the 
event of a change of ownership. This aspect of the 
Go'Sor'S, as implying a public function, is recognised 
in the provision made for the proper performance 
of the duties by deputy, in the event of the Gofior^ 
falling by inheritance into the hands of a minor 
or of a woman ; or when the Go^i himself is ill, 
or lives too far off. So, too, in later times at least, 
penalties are inflicted for nonfulfilment of duty on 
the GoSi; and in extreme cases, the Go'SorS may 
be sequestrated, in which case '^ the j^ingmenn shall 
parcel out the Gofior*8 among themselves ^." Lastly, 
in the event of its changing hands, the J?ingmenn 
seem always to have had it in their power to resist 
the intrusion of a new GoSi, to whom they enter- 
tained any strong objection. 

§ 15. The nature of the circumstances under The Go-Si 
which the settlement took place, points to the con- 
clusion that the immigrants brought with them, 
and sought to reproduce in their own home, as much 
of the old organisation with which they had been 
familiar in the home country, as the new conditions 
in which they found themselves placed would allow. 
To see how far this was really the case, it is neces- 
sary to consider in some detail the new GcSorS 
system, and see how far it answers to the old Norse 

" Cf. GrAgds § >mgsk., cap. 58, 60, 61. 
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organisation. What, then, were the duties of the 
GoBi, and what the nature and extent of his au- 
thority ? 

The duties of the Hofgo'Si were many and various. 
" His power and influence] extended to every branch, 
of what we should call the public service®." From 
the first they were of a twofold character; on the 
one hand religious, on the other secular or political, 
as is expressed in the following passage from the 
Landn&mab6k (iv. 7) : " Then were persons chosen 
for their wisdom and uprightness, to tend the 
temple : they were to name judges at the J^ing and 
direct the course of justice (nefna d6ma k }?inguni 
ok styra sakferli) ; wherefore they were called 
^o-SarP." The religious duties of the GO'S! com- 
prised care of the temple, and performance of sacri- 
ficial duties. He keeps the stallahringr or altar- 
ring, on which all oaths have to be sworn <i. His 
it is at helga ]fing, to proclaim solemnly the sanctity 

** Dasent, Burnt. Nj. 1, xlix. 

p This passage refers to a later date, viz. Thord Gellir's Be- 
forms ; bnt it expresses fairly the duties of the Go'Sar. 

4 This ring answered to the Gospel book, which with us is 
kissed on taking an oath. According to Landn&m, 4, 7, it is to 
be ** of two ounces weight or more.** In Yiga Glum S. o. 25, ** it 
must weigh not less than three ounces," and appears to have been 
of silver. It was the duty of the GotJi to carry it with him to 
every meeting (til log|>inga allra). — Gf. Maur. Beitr., p. 86. One 
of the earliest references to the ring-oath is in the Edda, H&vam&l, 
110. ''Baugei'S 6'Sin hygg ek at unnit hafi, hvat skal hanns 
tiyg^um trtia?** — Glum's oath, which, however, was an exceptional 
case, is interesting in mdre ways than one, ** vark at p&r, ok v&k 
ek \>ai ok raudkat )>ar odd ok egg." (cf. Head's Translation, 
p. 102, and Yigf. Diet. s. v. at.) 



the History of European Institutions. 31 

• 

of a public meeting, and fix the ]>ingheigi or con- 
secrated precincts. In his double capacity of 
*' minister and magistrate," he presides over the 
assembly, which, it is to be remembered, met for 
many other purposes besides the transaction of 
formal business. He names the judges in law-suits, 
except so far as the litigant parties have to do so ; 
and otherwise "steers" (styra) the course of justice. 
Further, as magistrate, he is supreme in his own 
district, and in this capacity he purges the land 
of all crime (at hreinsa hera^,) and performs various 
duties pertaining now-a-days to coastguardsmen and 
custom officers. For example, he first goes on board 
strange ships which have put in, when he has the 
choice of any wares they may bring, and the privi- 
lege of fixing the price at which they are to be of- 
fered for sale. He has the power of forbidding the 
strangers intercourse with his Thingmen, and even 
of preventing them from landing at all : on the 
other hand, it falls to him to make arrangements 
for their proper accommodation and entertainment, 
the cost of which he also regulates. Thus, when 
Thangbrand arrived in the Berufjoi'S, the two 
brothers Thorleif and Kettle, dwelling at Berunes, 
" held a meeting and forbade men to have any deal- 
ings with him;" which when Hall of the Side 
heard, he rode to the ship with twenty-nine men, 
and invited the new-comer and all his men to his 
house, "running the risk of being able to get rid 
of all their wares for them." As a sort of consul, 
he affords strangers protection, at the same time 



32 The Place of Iceland in 

looking to the interests of his countrymen in their 
international dealings. In the event of a foreigner's 
death by violence, his duty requires him to pursue 
the murderer; and in any case, he has the dis- 
posal of his inheritance. In hard times he looks 
after the poor, answering in this capacity to the 
" guardian" of modern times. To the duties of 
''Inland Hevenue officer'* he adds the cares of a 
" Minister of Agriculture," and like the " Praetor*' 
in ancient Rome conducts the manumission of slaves, 
j^ut if his duties as a local magistrate and State 
minister were thus numerous and burdensome, his 
relations with his }>ingraenn (i.e. members of the 
J?ing community of which he is head) were such, 
as to remind one of the paternalism of a feudal 
lord. He owes to them tramt^, i.e. protection and 
support ; and they in turn are bound to give him 
li*8, or service. The GoSi represents the interests 
of all his Thingmen, who look up to him for pro- 
tection and support in law-suits, &c. ; and on the 
other hand, he can summon them to accompany 
him on many expeditions, and can always require 
a ninth part of them to attend him at the Althing. 
Such an extensive sphere of activity would naturally 
require much moving about from place to place, 

' This word Dr.Maurer likens to the Frankish trustis. Cp. 
Hrafnkels, Saga, p. 24. ** No one could remain at peace in the 
conntry, unless he asked Hrafnkels' permission. So they aU 
agreed to give him their liiSsinni (=li'S), and he promised in 
retnm his traust. Then he subdued aU the country east of 
Lagarfij6t, and soon this J>ingh& (i.e. district) became much wider 
and more populated than before.** 
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and we find in fact that he was to make progresses 
through his district, on which occasions his Thing- 
men have to attend him, if necessary, and entertain 
tim on his journey ■. So far from being a lucrative 
post, his many and various duties entailed, as might 
le expected, very considerable expenses ; in reality, 
the office of GoiSi conferred twlldi enn eigifi, power 
not revenue. Hence the question as to whether 
any provision was made towards defraying his ex- 
penses. The chief source of his income was no 
doubt the hoftollry or temple-dues, payable by each 
Thingman ; besides which fees and fines of various 
kinds, life-money, legacy duties, and so forth, added 
a certain proportion; but all this together can 
hardly have been sufficient to defray the necessary 
expenses of his post. Hence, perhaps, the abuse of 
the practice of arfsaly a species of clientela, which 
will demand our notice in another connexion. 

§ 16. The above examination brings to light the Nature of 
vast extent of the authority which the Go'Si in early and^au^^ 
times possessed ; it was in fact " the sole existing thority. 
authority,'^ and when to this it is added that this ^is Juris- 
ill-defined and all-embracing authority was unfet- <iiction. 
tered by any geographical limitation, it may well 
excite surprise that no grave disorders arose from its 
abuse. Yet it is in this very fact that it was aper- 
sonal and not a territorial relation that the remedy 

■ In this, as in other respects (e.g. his claim on property for 
which no rightful heir is forthcoming), the comparison with the 
king of former days is obvious. After the fall of the Bepublic, 
these progresses were made by the royal logmenn or syslumenn. 

D 
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lay. The Thingmen of a Go?i were not necessarily 
the inhabitants of his immediate neighbourhood, 
though no doubt this was, as a rule, the case. Any 
man might join or leave any GoBorS at will, (as 
reciprocally, a Go'Si might refuse admittance to his 
Go'SorS, or turn a man out of it) ; and this liberty, 
though in all probability of little avail where a 
strong GoSi was opposed to the secession of his 
Thingmen, yet acted as a cheek against the tendency 
to tyranny. On the other hand, a clever and popular 
Go'Si might secure Thingmen in every part of the 
island, it being the practice, after the establishment 
of a regular government, for the Thingmen, once 
a year at a public meeting to declare to what GoSor^ 
they would belong *. 
The Log- § 17. Alongside of the Go'Si there existed, from 
the earliest times, another officer ^, the logma^r, who 

' This adherence to a Go'Si was called )>ingfesti, cf. Gr&g&s 
)>ing8kap, c. 58, &c. Sohlegel, i. 158 sqq. See App. B. 

* Mr.Dasent (Bnmt. Nj., p. clxx., note), observes, that "the 
only point which Maorer seems not to have proved, is the exist- 
ence of the logma'Sr as a regular official in each priesthood, and 
bearing in some respects a co-ordinate authority with the priests 
themselves." In the only two passages, he adds, on which the 
existence of such an official rests, it seems doubtful whether the 
term does not mean simply a skilled lawyer, like Njal or Mord. 
In the text, Maurer*s conclusion from his Beitrage (p. 142; cp. 
p. 181, n. 6,) is given. In his most recent work, however, (Island., 
p. 211), he seems to have changed his first view, and writes, 
" Logma'Sr hiess hier (i.e. in* Icel.) mur der Bechtskundige als 
Bolcher, ohne irgendwelcher Beziehung auf irgend ein Amt." The 
same conclusion is supported by Mr. Yigfiisson. The text has 
not been altered, because, though not a public officer, the logmal^r 
(as in the case of Njal, who was not a Got$i) exercised so im- 
portant an influence, that a separate notice seemed desirable. 
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must not be overlooked, though the scantiness of 
our authorities leaves us in much doubt as to the 
exact position he held before the formation of the 
Commonwealth. His office was, as in Sweden 
(where he was elected by the people), and in Nor- 
way (where he was the king's nominee), to declare 
the law to the people, and give legal decisions on 
any point that was brought before him. Thus, as 
at first the laws were unwritten, the importance 
attaching to his office was very considerable. But 
whether in Iceland each Go'Sor^ had its own log- 
ma'Sr, or whether the extent of his jurisdiction, in 
each case, corresponded with his personal influence 
and reputation, it is difficult to say. However this 
may be, two officers bearing this title, and acting 
as the king's representatives, superseded the log- 
soguma'Sr (or President of the Republic) after the 
union with Norway, when they were said to hafa bok, 
hold the book or code. 

§ 18. The close similarity between the primitive Compavi- 
organisation of Iceland, as drawn out above, and Iceland 
the old organisation belonging to Norway, con- with Nor- 
firms the conclusion previously suggested, that the , 

settlers reproduced, so far as circumstances would 
allow, the institutions of their old home. In either 
case there is a system of small independent lord- 
ships, whose rulers are at once priest and warrior, 
"minister an4 magistrate;" wielding an extensive 
authority over all departments of life, civil and 
religious. In either case, the connexion between 
the lay and the religious sides of the national life 



36 The Place of Iceland in 

is clearly marked, and the hoftollr, or temple dues, 
which formed the revenues of the Icelandic temple, 
answered to the nefgildi or poll-tax, levied for the 
same purpose on the herafis or fylkis of Norway. 

But while in their social life and political institu- 
tions the Icelanders and Norwegians had so much 
in common, there were yet certain important differ- 
ences, arising out of the different conditions which 
the new country imposed on the settlers. The 
territorial divisions of Norway were too intimately 
connected with its history and political organisa- 
tion, to be transferred to a country where no state 
as yet existed, and whose whole history lay in the 
future. The straggling and haphazard manner in 
which the land was taken possession of, prevented 
any organised division into distinct geographical 
districts. It was not until much later that the 
organisation into Quarters and Things took place. 
Hence the graduated system of fylki and hera^S, 
which existed in Norway, found no place in Ice- 
land; and whereas the authority of the Norse 
chieftains was confined within distinct geographical 
bounds, in Iceland on the other hand, it was, as we 
have seen, entirely personal, shifting and unde- 
fined. Again, the patriarchal manner in which 
the GcSor^ system grew up, was the cause of its 
being regarded rather as personal property, which 
could be disposed of as any other such property 
would be; whereas in Norway the office of ruler 
was more like real property, which could descend 
only by inheritance, or be transferred by public 
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election. Lastly, while in Norway tlie lay element 
predominates in the titles of the various classes of 
rulers, konungr, hersir, fylkir, &c. ; in Iceland the 
religious title hofgo'Si is universal, and lasts long 
after the functions which it originally implied were 
abolished. As a further consequence, the same 
terms are used indiscriminately to designate the 
thing-community and the priest's jurisdiction ; the 
h.ofgo'Si presides over his go'SorS, or J^ingmannasveit 
or |7ingha, the members of which are his |?ingraenn. 
So in the early Anglo-Saxon polity of England, 
the parish and tun-scipe were identical, the former 
being nothing more than the latter in its ecclesias- 
tical aspect; for ''just as the kingdom and shire 
were the natural sphere of the bishop, so was the 
township of the single priest; and the parish was 
but the township or cluster of townships to which 
that priest ministered \" 

§19. Such, then, was the earliest condition ofuiflj6tes 
Iceland after the settlement. Form of government ^^ ^ ®^ 
there was none. In the words of Mr. Dasent, " A thing. 
number of little kingdoms had been formed all 
round the coast of Iceland, ruled by the priests, 
who at stated times convened their adherents and 
retainers to meetings, for the settlement of matters 
which concerned any or all of them. These were 
called things, m6t-]?ings, or meetings. Each was 
independent of the other, and quarrels between the 
members of two separate Things could only be set- 
tled, as the quarrels of nations are settled, by treaty 

» Stnbbs, 0. H., i. 237. 
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or war." Such quarrels must have been very fre- 
quent, and constant collisions must have resulted 
in a state of incessant warfare. But such a con- 
dition of affairs could not last long; and so we 
find that in 927 — 930, some sixty years after the 
first settlers had arrived, one, XTlfljot by name, stood 
forth as lawgiver to the whole island, and drew up 
a constitution on the lines of the Gulathing laws. 
As to the circumstances which immediately led to 
this step nothing is told us. It would seem as if 
all the chiefs had come together, and acted collec- 
tively in the matter; and it would be interesting 
to know what were the circumstances under which 
they thus combined ; but no clue remains, and con- 
jecture is idle. One thing, however, is clear, that 
the chiefs must have been driven in sheer self- 
defence, by the anarchy which, there can be little 
doubt, reigned throughout the island, to concert 
measures for mutual protection. 

Unhappily the larger work of Ari hinn Fro^Si is 
lost, and our only authority (his epitome, the Is- 
lendingabok), is not very explicit on this subject. 
What it records, however, is worth reproducing- 
" Now when Iceland was fully colonised, an Easter- 
ling, TJlfljot by name, was the first to bring hither 
laws from Norway, and they were called Ulfljot's 
Code . . . They were for the most part arranged 
after the manner of the Gula]?ing Codey: though 

y "En ]>au v6ro flest sett at J)vi sem \>k v6ro GolaMngslog." The 
importance of the words *' sem \>k v6ro" (as they then were), is 
pointed ont by Schlegel, Gr&g. i. zviii., who shews that, in con- 
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Thorleif the wise was consulted as to what should 
be added, or taken away, or otherwise changed*." 
Then it goes on to relate how Grim, Ulfljot's foster- 
brother, travelled through the whole of Iceland on 
foot, in search of a proper site for the Althing ^ 
The site at last chosen was a spot called K6Vs 
grave, which, owing to a murder there committed, 
had been confiscated to the public use ; *' wherefore 
it was devoted to the Althing, and hence every one 
has now the right to fetch fuel from the woods, 
and pasture his horsts in the meadows, during the 
parliament/' 

The Ulflj6t Constitution marks an epoch in the 
history of Iceland, and forms as important a step 
in the progress of that country, as in Norway the 
establishment of monarchy had been. Hitherto 

sequence of neglecting them, this passage has been taken to refer 
to the code of Hakon, foster-son of Athelstan, who, however, did 
not begin to reign till 934, or six years after the promulgation of 
Ulflj6t's Constitution ; cf. the Chronological Table. 

* These words shew that a complete comparison of Icelandic 
with Norse law would be impossible } for next to nothing is told 
us of Ulflj6t's legislation, and it is clear that he did not slavishly 
copy the Gula)>ing Code. 

• The Thingvalla, or site of the Althing, has been so accurately 
and minutely described by Mr.Dasent (B. Njal., cxxiii. sqq.), that 
any attempt at delineation of the spot, by one who has never 
visited it, would necessarily be mere repetition. A special in- 
terest, however, attaches to the Logherg^ or HiU of Laws at the 
Althing, and the l>ingbrekka or Parliament brink of other Things, 
where the law was read, speeches made, proclamations issued, <&c., 
on account of the still-existing usage at the Tynwald, in the Isle 
of Man (cf. Vigf. s. v. logsaga)^ which may be traced to the oc- 
cupation of that island by the Northmen. 
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there had been no settled form of government ; the 
country had been split up into so many entirely 
independent states. This deficiency was now re- 
medied by the establishment of a national assembly 
— allsherjar, or al-thing — for the transaction of the 
judicial and legislative business of the whole island, 
which was to meet every summer for a brief session 
of fourteen days^ It is matter for regret that so 
little has come down to us as to the exact compo- 
sition of the executive, as it originally existed in 
Ulfljot's constitution. The absence of any details 
renders it necessary to reason back from a some- 
what later state of things to what probably existed 
in his time ^. It is in the first place certain^ that 
the same body exercised at once the judicial and 
legislative powers of the State. But in the absence 
of any authority, it is impossible to say whether 
these powers were assigned from the first to an 
executive committee — the Logretta — as was un- 
doubtedly later the case ; or whether, as in the Teu- 
tonic " Diets *' of the Continent, the whole body of 
freemen were admitted to a share in the administra- 
tion. The former is, at least, the moje probable 
hypothesis ; for the establishment in after times of 

^ According to Icelandic reckoning, when ten full weeks of the 
Bnmmer had passed ; so that, says Mr. Dasent, the first day of 
the Althing would be somewhere about the 18th to the 24th 
of June. Of. Islend., c. 7 ; Maurer, Isl., pp. 160, 162. 

• Ulflj6t was already sixty years old when he went to Norway 
for three years, to study the best form of government to be intro- 
duced into Iceland ; and the date of the next reform is thirty 
years later. Cf. Maur. Beitr., p. 165. 
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a separate executive committee, would have involved 
a measure of disfranchisement hardly compatible 
with the principles of a free state. Whether the 
sole administration was in the hands of the Go^ar 
or not, it is at least certain that they played the 
principal part in the Althing ; and it is most pro- 
bable that the appointment by them of judges (they 
themselves having no seat in the courts of justice) 
was a later reform, cotemporary with the separation 
of the judicial duties from the executive. 

§ 20. The President of the Assembly thus con- Of the 
stituted was the Logsoguma'Sr ^. He is to be elected ma«T^ 
at the Althing on a fixed day, before the declaration Speaker. 
of the suits. If all men agree upon one man (so 
the law quaintly runs ®), it is well If not, it shall 
be decided by lot from which quarter the Logso- 
guma'Sr shall be elected, and the inhabitants of that 
quarter shall then elect whom they will \ Special 
provision is made for his support. Every summer 
he is to receive 200 ells of vaSmal ^ out of the State 



' The Allsherjargo^i, or high-priest, (i.e. the GoISi in whose 
Go^orS the Thingvalla lay,) was probably not made president, on 
acconnt of the political objections to which such a selection would 
have been open. * Grdg&s, i. 1. 

' lb. This law is clearly mnch later than Ulflj6t's Constitu- 
tion. For the division of the island inXo fjot^ungar did not take 
place till 965. Apparently, before this date, no regulations were 
found requisite for the election of president. For hitherto it may 
be supposed that the election had been unanimous, as would be 
natural in a young society, where, perhaps, there was only one 
man distinctly qualified for the post. Besides, there had been 
only two elections. Gp. Chronological Table. 

' i.e. woollen cloth of standard quality; our ^'wadmal.*' 
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reyenues, and half the fines imposed by the Courts. 
After holding office for three summers, he shall in 
the fourth read out the j^ingskop (rules of the par- 
liament), and then, if he will, he may be released 
from his duties. If he prefers to be re-elected for 
a further term of office, he shall be elected by a ma- 
jority of the logretta. 

His duties, like those of the Norse logmenn (of 
whom he was apparently a copy), were to proclaim 
the law (seggja upp log), to the assembled Thing 
at stated intervals, viz. partly every year, partly 
every third year ; to decide knotty points of the law 
referred to him for judgment \ and generally to 
act as " Speaker " of the Parliament. *' Speaker," 
indeed, is his most appropriate title; for in the 
modern Speaker of the House of Commons, we see 
the analogue of the Icelandic Logsoguma^r; and 
hence it becomes all the more interesting to trace 
the functions which originally gave to the former 
his distinctive title, a title which, without the aid 
of Icelandic history, it would have been difficult 
to explain, or, in his present altered circumstances, 
to justify. 

The care with which his power was hedged around, 
to check it from becoming too excessive, is noticeable. 
His term of office is limited to three years, though 
at the end of that period he may be re-elected ; his 
post, though one of great honour, is strictly honorary, 

^ Skapti, Ldgsognma'Sr at the time of the great trial of the 
Burners, was frequently consulted during the trial by the two 
parties. 
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in the sense of conferring little influence beyond 
the limits of the Althing. In spite of this, how- 
ever, a vigorous and influential Logsoguma'Sr might 
wield a very real power, as is seen in the case of 
Skapti Thorodsson, " in whose days," says the 
author of the Islendingabok, (cap. 8), " many chiefs 
and nobles were condemned or banished for murder 
or bloodshed, by reason of his power and govern- 
ments" During his three years of office, he was 
able, like the Roman praetors, to promulgate special 
edicts, which, however, were binding only during 
his term of office^. But it is clear that, when a 
popular Logsoguma'Sr was often re-elected, and so 
held office for a continuous period of twenty years, 
(as did the second and third presidents,) his edicts 
would by custom become as binding as actual laws, 
and hence came to be written down along with the 
statutes in the Grdgds. This explains the frequency 
with which the phrase sem nu hefi eh tint, "as I 
have now said," recurs in the code. 

§ 21. The only alteration in the existing local Political 
administration that seems to have been effected, xjiflldt's 
was the provision that cases of murder should in the Reform, 
first instance be brought before that court which ference to 

^ Islend., c. 8. 

^ An ecclesiastical law quoted by Schlegel (Grdgds, xlii.), de- 
clares that " all laws shall be recited every three summers, at the 
end of which the Logsoguma^r shall lay down his office. A new 
law shall not remain in force longer than three sunmiers ; and 
shall be recited the first summer from the Logberg, at the Yar- 
thing lawfully constituted, or the Lei^S. All new laws shall be 
abrogated, if they are not recited every third summer." 
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lay nearest to the spot, and that if the local autho- 
rity should prove incompetent to decide the case, 
that it should then be brought before the Althing ^ 
The consequences of this enactment will appear 
later. As a general result, it may be said that with 
the establishment of a Commonwealth, justice was, 
in theory at least, secured to all litigants, whether 
fellow-members of the same Go'Sor'S, or Thingmen 
belonging to rival Go'Sar. It is unlikely that the 
individual Go'Sar were deprived of their local autho- 
rity; but there can be no doubt that their former 
sovereign power was very much curtailed by the 
new order of things, though their loss in this re- 
spect must have been amply compensated by the 
fact that, in their collective capacity, they them- 
selves formed the power that limited their individual 
action. It may not be unfair to compare them to 
Members of Parliament of the present day, who, in 
the House of Commons exercise their " Landsstjom,'* 
and on the bench at Quarter Sessions perform the 
duties of the " Herd^sstjorn/' 

§ 22. For a generation the new .Constitution 
worked apparently without interruption, but at the 
end of that period, an event took place which re- 
vealed the weak point in its working, and was the 
immediate cause of the second great measure of 
reform in the history of Iceland, viz. the provin- 
cial organisation, which divided the land into Quar- 
ters and Things. In the year 964, a great suit 
arose between Thord Gelli and Tungu-Odd, in con- 

^ Cf. Islendiugab6k, c. 5. 
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sequence of the Blundketilsbrenna, or burning of 
Blundketill. Thord was chief prosecutor, and the 
case was brought before the local court of }?ingnes 
which was the nearest to the scene. But here the 
eTil appeared, of having a case of this kind placed 
in the hands, as it were, of the guilty one, by 
bringing it before a tribunal where he in all proba- 
bility reigned supreme ™. The hostile parties came 
to blows, and blood was spilt, so that the court 
coidd not lawfully sit. At the Althing justice mis- 
carried equally in the presence of the contending 
factions. Then Thord stood forth on the Hill of 
Laws, and referring to wrongs of his own which he 
had suffered, proposed his " Reform Bill," by which 
the land was to be divided into Quarters, " so 'that 
each Quarter should contain three Things, and the 
mem]t>ers of each Thing should settle all their affairs 
together ; only in the Northern Quarter there were 
to be four Things, because they could not otherwise 
come to an agreement, . . . though, in the nomina- 
tion of Judges and constitution of the Logretta, the 
number was to be same as in the other Quarters "/^ 
Each Thing was to have its Var}?ing, or Spring- 
meeting, each Quarter its Quarter-meeting, while 
in the autumn, fourteen nights after the dissolu- 
tion of the Althing, was held a HaustJ^ing (Harvest- 
meeting), or Lei's °, — a " Court-leet,'^ chiefly for the 

"* Even in later times, as appears from LazdsBla S. o. 82, it 
required no little courage, and was regarded as a great feat, to 
attempt to defend a suit in a strange court. 

^ Islendingab6k, o. 5. 

• From the Gr&g&s, i. 122 (ed. Sohl.)» cap. 41, it appears that 
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purpose of informing the public of the new laws 
and licences of the recent Althing, to give out the 
calendar for the coming year, and so on. Further, 
each ]?ing8okn, or County, was to comprise three 
J^ri'Sjungar, or " Ridings," being the three chief 
temples (hofu'Shof ) of the district, to be adminis- 
tered by gofiar, priests, chosen for their personal 
character P. In the Althing itself, the legislature 
was separated from the High Court of Justice; 
and the latter was divided into four Quarter Courts 
(fjor'Sungsdoraar), one for each of the new divisions 
or counties of the island. The judges of these 
courts were nominated by the Go'Sar, who them- 
selves had no seats. 

Such was the scope of Thord Gellir's Reform. 

Let us now consider, at somewhat greater length, 

the two divisions into which this great measure 

naturally divides itself. 

Division (I.) The Division of Iceland into Quarters and 

into^^*'''^ Things limited the number of Go«or«s which had 

Quarters any influence on the government of the country 

and 
Things. 

the lei's was held by the sam)>ingi8 go'Sar at the same place as 
the varying; but this was in the twelfth and thirteenth cen- 
turies. Mr. Vigffisson thinks that in the tenth century, <* as may 
be inferred from the records of the Sagas, as also from local 
names indicating small county *leets,* different from the sam- 
lei^ of Gr&g&s," the leets were a kind of county assemblies. 
For derivation of the word, see App. C. 

p So at least says the Landn&ma, iv. 7. But the assertion can 
hardly be correct, for there are plenty of instances to shew, that 
in later times the Go^or^s remained as property in the hands 
of their former possessors ; cp. Eyrb. Saga. 
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to thirty-nine^, though no doubt plenty of other 
GcSor^s existed, and new ones might always be 
founded. The relations of the GO'S! to his Thing- 
men were modified only so far as was necessitated 
by the union of three Go'Sar to form each |>ing : 
such unions being termed sam|?ingi, and the three 
priests sharing this joint jurisdiction being called 
sam)?ingis go'Sar. Hence, as the Go'Sar^ remained 
a purely personal aggregation till the end of the 
Republic, the latter also, being merely combina- 
tions of individual GoSorSs, must have been equally 
personal, and not territorial divisions ^. Such, how- 
ever, was not the case with the fjorSungar or quar- 
ters, which from the first were distinct geographical 
counties ; so that no one could be a Thingman to the 
Qo'Si of one quarter, who himself resided in another 
quarter. 

The evils complained of by Thord, and which the 
Blundketilsbrenna had brought into such promi- 
nence, were remedied by the substitution of the 
saml^ingi, or joint jurisdiction of three Go'Sar for 
the private court, formerly presided over by one 
Go*8i only. In this local court, which formed a 
sort of " court of first instance" for the district, 
twelve judges were appointed by each of the three 
presiding Go'Sar. Hence " the plaintiff or defendant 

1 Viz. 4 Quarters = 12 Things = 36 Go'Sor'Ss + 3 additional 
ones for the north quarter. 

' Cf. Maur. Isl., p. 167. " Die rein personliche natur des Go'Sor^s 
und damit auch der J>ingsokn, welche ja nur einen Complex meh- 
rerer GolSor^e bildet, geradezu durch dessen geschichtliche Ent- 
mckelung bedingt ist." 
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might hope for a better chance of justice from aa 
assembly presided over by several chiefs, than if he 
had to sue for it at the hands of one priest and his 
dependants, whom the very fact that gave rise to 
his suit had made his enemy *." 

The new system of " County Courts" was so ar- 
ranged as at once to expedite public business, and 
to afford as much chance as possible of an even ad- 
ministration of justice. Thus the institution of the 
Varthings, into which disputes between members of 
the same Thing should be brought, and of Quarter- 
things, in which suits between members of the same 
Quarter, but of different Things, should be tried, 
promoted a systematic distribution of judicial busi- 
ness, which prevented any wholesale accumulation 
of petty business in the higher courts, such as dis- 
figures and impedes the administration of English 
Courts of Equity. The four Quarter Courts at the 
Althing, the highest courts in the coimtry, dealt 
with disputes between litigant members of the dif- 
ferent quarters, and at the same time constituted 
(until the erection of the Fifth Court) the High 
Court of Appeal. Into this court suits were brought, 
which had failed of decision in the lower provincial 
courts. It appears that it soon became the practice 
to appeal at once from the Varthing to the Althing ; 
for our authorities shew that the Quarter-things 
presently fell into disuse*, probably because it was 

• Das. B. N., Ixv. 

^ Very little indeed is known about the Qnarter-things. Onr an- 
thorities, almost unanimously, are silent with respect to them, 
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found that justice could more easily be obtained by 
an immediate appeal to the highest coui*t. 

(II.) A somewhat fuller discussion of the new Reform 
Constitution of the Althing is needful, for ^pon ^^^® 
a knowledge of its details is based a right imder- 
standing of the course of justice in Icelandic law- 
courts, and of the further measure of reform which 
instituted the Fifth Court. As the basis of the 
E.eform was the separation of the judicial from the 
legislative functions of the Althing, the constitution 
of the Logretta and of the Quarter Courts may most 
conveniently be considered separately. The section 
of the Grigds relating to the Althing provides as 
follows : " Three sets of benches shall be set round 
the Logretta, so that on each forty-eight men can 
conveniently be seated. Twelve men out of each 
quarter are to have seats in the Logretta, and, in 
addition to them, the Logsoguma'Sr. They shall 
control all laws and licences. They are all to sit 
on the middle bench, where our Bishops also shall 
sit. From the north quarter, those twelve men 
shall sit in the Logretta who hold those twelve 
Go'SoriSs, which used to be held at the time when 
they had four Things, and three goiSar in each 
Thing. But from all the other quarters nine men 
have seats, who hold the full, old (full ok forn) 
GoSor'Ss, three of which there used to be in each 
V^rJ?ing, when there were three Things in each 

which shews how little they were used, or how soon they beoame 
disused. And the only reference to them in the Grdgds seems to 
be under the section Vlgslo^ii c. 58, Schleg. i. xcii. 

E 
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quarter. Now all these shall have one man beside 
them out of every ancient Thing, so that twelve 
men from every quarter shall have seats in the legis- 
lative assembly. Thus the ancient Go'Sor'Ss of the 
Northlanders are all curtailed in the arrangement 
of the Althing by one quarter in comparison with 
all other full GoSorSs throughout the land. Further, 
each of the men who, in this way, have seats in the 
Logr^tta, shall choose from among his Thingmen 
two men to sit beside hiiii in the Logr^tta, and 
advise him, the one sitting in front, the other be- 
hind. And so shall all the benches be filled, and 
forty-eight men shall sit on each." Thus the whole 
Assembly would consist of 144 persons, exercising 
each an equal right of voting, forming with the 
Speaker of the Laws, who acted as President, a 
total of 145. To these in later times were added 
the two Bishops. The description extracted above 
from the Grdgds applies, of course> to a much later 
date than the time of Thord Gellir now under con- 
sideration. But with the exception of the distinc- 
tion between the " full ok forn" GoSorSs, and the 
more recently-erected ones, which distinction Thord 
Gellir's reform first introduced, there is nothing in 
the law, as above quoted, at variance with the state 
of things in his day. 

Turning now to the constitution of the Quarter 
Courts, we find the following provision in the Ice- 
landic Law : " Every GoSi who has an old and full 
Go'Sor'S shall name one man out of his Thingmen 
for the court." Thus each priest named from among 
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his dependants four judges, one for each of the four 
courts. But from the northern quarter, which was 
not to have any privileges, three judges only were 
to be appointed by each Go'Si. This is not indeed 
stated by the law above quoted, but appears from 
other sources. If the number of judges appointed 
by the northern quarter was equal to those ap- 
pointed by each of the other quarters, there would 
be an aggregate of 144, the same number as the 
members of the Logr^tta. Each court, too, would 
consist of the time-honoured ** three twelves," about 
which in judicial matters there was a kind of special 
sanctity, such that when the Fifth Court was consti- 
tuted so as to contain forty-eight judges, no deci- 
sion was legal, if pronounced by more than thirty- 
six. Again, Skapti, whom Njdl is consulting as to 
the Fifth Court, asks, " How wilt thou name a Fifth . 
Court, when the Quarter Court is named for the old 
priesthoods, three twelves in each quarter^?" Lastly, 
the Islendingabok (c. 5) distinctly states that there 
should be no difference between the northern and 
the other quarters in this respect. 

§ 23, The legislative and judicial administra- Meeting 
tion formed only a portion of the business trans- ^ithiiig 
acted at the Althing; the fourteen days during 
which it lasted were regarded as a general holiday ; 
and men rode to Thingvalla, like Gunnar of Lith- 
end, " to meet good and worthy men.^^ All Frank- 
lins might go if they chose; while those were 
bound to appear, either in person or by proxy, 

« Nj41a, cap. 102, 143. 



82 The Place of Iceland in 

who had any public duties to perform, whether 
as Members of Parliament, neighbours, judges, or 
witnesses. Each person thus present in a public 
capacity (j^ingheyjandi, or j^ing-performer) received 
for his attendance a fee (J?ingfararkaup = fee for 
travelling to the parliament), which was defrayed 
by the Franklins who stayed at home. So the 
chiefs rode thither from all parts of the country 
with their households, attended by an armed re- 
tinue, a practice which, not unfrequently, led to 
severe fights on the way. Arrived at Thingvalla, 
each company arranged their booths, and along with 
the more serious business, all sorts of festivities and 
merry-making took place. While the elders talked 
over their business -matters, the state of trade, or 
the prospects of the coming harvest, the bachelor 
portion of the community would seize the oppor- 
tunity of looking out for a wife, or indulge in the 
less hazardous pastimes of horse- fighting and other 
sports. Here, too, as at the great Olympic festivals 
of old, authors recited their new works to throngs 
of Hellenic listeners; so the Icelandic Scald would 
fix the attention of an excited audience, and call 
forth bursts of enthusiastic applause, by singing 
in animated strains the mighty feats of national 
heroes. 

On the first evening, the AUsherjargo^i, or high- 
priest, with solemn ceremonies hallows the assembly, 
and proclaims the consecrated precincts, within 
which even the outlaw was secure. Then every 
man must lay aside his arms, nor resume them 
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until the last day of the meeting, when the AU 
thing was dissolved (]?inglausnir) . After that, all 
took up at once their arms, and rode away to their 
homes. Hence the dissolution of the Parliament 
came to be called Y&pnatak^ a word whose sig* 
nifications are so diverse as to deserve a brief no- 
tice. In its earliest use, it signified the consent 
expressed by the armed freemen in the old Teu- 
tonic assemblies, by brandishing and clashing their 
weapons, a practice thus described by Tacitus*: 
*' Si placuit sententia frameas concutiunt ; honora- 
tissimum assensiis genus est armis laudare." Hence 
it came to mean the decree thus ratified. The word 
passed, by what transition is not recorded, to the 
peculiar Icelandic use above noticed; and when 
next met with, it appears in a slightly different 
form (wsepentak) in our own land, where in the 
wholly new sense of a territorial subdivision answer- 
ing to the Saxon hundred, it still remains a living 
witness of the Danish occupation. 

§ 24. Before passing on to the next great mea- Thord 
sure of Reform, the erection of the Fifth Court, of ^^^ 
whibh Nj&l was the author, and which formed the oonsi. 
coping-stone of the Constitution, it is worth notic- ^^^ ^. 
ing, that the political efiect of the present measure 'OTenoe to 
had a directly aristocratic tendency; and in this utioal re- 
respect deserves comparison with that of Nj&l, which ^^^' 
was intended as a check against the oligarchical 
party, and as a step in the direction of democratic 
reform. The influence of the GoBar with their 

» Germ. 11. 
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Thingmen, and the numerous powers which they 
enjoyed, were little interfered with by the changes 
which had taken place. But^ on the other hand^ 
the immediate effect of the Thord Gellir "Reform 
Act/* was to raise the ruling Go'Sar to a privileged 
position above their fellows, by limiting the numbers 
of those admitted to a share in the administration 
to thirty-nine. Nor does it appear that any com- 
pensation was afforded to the masses, over whom 
these ruling Go^ar were thus exalted by popular 
election or otherwise. For the Go'Sar held their 
new position, as is expressly stated in the Grdgds 
as cited above, from the fact of their having pos- 
session of Go'SorSs at the time the reform was 
made. Any one henceforth, who wished to " stand 
for Parliament,*' must (as in the case of Hauskuld, 
the Priest of Whiteness), obtain one of the " old and 
full'* priesthoods. "We say priesthoods," (to adopt 
Mr, Dasent's words), " because the office, by the sub- 
division of property, could now be held by several 
persons at once, though the state only recognised 
their acts as the acts of one. Again, though any 
one who had means and influence enough might 
still build a temple, and gather followers and Thing- 
men around him; still his new temple would not he 
one of the recognised temples^ and he would not he 
a priest in the sense required by the Constitution.^* 
NjdPs reform, as will be seen later, necessitated 
the erection of new "parliamentary" GoSorSs; and 
it is, perhaps, not unfair to conjecture that his burn- 
ing was not wholly unconnected with the antipathy 
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which snch an infringement of the rights of a non- 
priyileged ruling -class must have excited against 
him y. It would, perhaps, be hardly correct, to as- 
sume that the formation of a privileged ruling oli- 
garchy was aimed at by Thord Gellir. Rather, the 
opposition with which hfs scheme was met in the 
northern part of the island, through which four 
Things had to be established, instead of three, — " af 
J?vi at J>eir ur'So eigi k annat sdtter," — and the 
compromise, for compromise it was, by which that 
obstacle was surmounted, indicate only too clearly 
the independence still possessed by the autonomous 
chiefs, and their dislike to any reform which should 
in any way threaten their power. 

Other indications of the same feeling among the 
chiefs of the northern divisions of the island are 
found in later history. Thus Bishop Gizur devoted 
a fourth part of his bishopric to the erection of 
a second See, in obedience to the wishes of the 
Northerners, "svd sem NorSleniSingar aestu hann 
til*." And again, when Queen Margaret of Nor- 
way attempted to levy taxes in Iceland, the follow- 
ing entry is found in the annals for the year 1393 : 
"The 'Statholder^ brought forward the Queen's de- 

T Some conntenance is lent to this hypothesis by the fact, that 
not long before the very stronghold of the power of the priests 
had been attacked by the introdaction of Christianity, which 
Kj&l was one of the first to embrace ; cp. Manrer, Isl., p. 66. ** Fiir 
den alten Nj^ scheint die feindselige Haltnng, welche er den 
alten Godenhailsem gegenuber eingenommen halte, die Ursache 
seines Unterganges geworden sein." 

■ Islend., c. 10. 
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mand at the meeting, when all the chief men pro- 
mised to give sixteen feet of vaiSmdl^ for Vigfas' 
sake — ^he was very much beloved in Iceland; but 
on this condition, that it should not be called a tax, 
and should not be demanded again. But the in- 
habitants ofEyafjor^ refused to give anything^ 
Political § 26. Forty years after the passing of Thord 
Nioissity Gellir's " Reform Bill/' it had become only too ap- 
for new parent, that a new measure of reform was needed 
to save the country from anarchy and ruin. Imper- 
fections in the Constitution were the cause of so 
grave a perversion of justice, that the people, de- 
spairing of obtaining verdicts in the Law Courts, 
had come to the conclusion that it was far simpler 
and easier to decide all cases off-hand by the sword. 
"We cannot get our suits settled,'* they cried, "at 
the Althing; why not seek our rights with point 
and edge^P" The Holmganga, or wager of battle 
fought on an islet or holm, had ever been recog- 
nised as a legitimate method of deciding disputes. 
Wherever a Thing was held, a place was set apart 

* This was oloth used for barter, before coinage was introdnoed ; 
cf. Bobertson, p. 52. " In the opinion of the best authorities of 
the North, no coins were stmck in Norway before the middle or 
close of the tenth century. Bullion must have passed before this 
time, and the earliest substitute for a coinage was wadmal ; " on 
the several kinds of silver, cf . Gr&g. Vigsl., cap. cxiv. , &q. The 
Northmen can hardly have introduced coinage into Ireland, as 
has been supposed; for says Mr. Robertson, p. 54, — "They were 
still in the age of bullion and wadmal, when they were ravaging 
the English and Irish coasts in the eighth and ninth centuries." 
On the other side cf . Worsaae. 

•> Cf. Njlla, c. 102. 
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for such duellings which was conducted according 
to fixed rites and rules ^ much in the same way 
as^ in later times^ the Norman wager of battel 
(which, no doubt, sprang from the holmgang) was 
regulated. In Iceland it was always open to a man 
to challenge his adversary to " trial by combat/' in- 
stead of " trial by inquest/' if he chose. So Gunnar 
of Lithend refused to plead, but chose rather to 
challenge Hrut, and so decide his suit. But at the 
time of which we are now speaking, owing to the 
necessity imposed upon the judges of returning an 
unanimous, or virtually imanimous verdict ; and 
owing to the vast mass of legal technicalities, which 
had so overgrown the spirit of justice, that a single 
flaw even in the wording was enough to quash 
a pleading; owing, moreover, to the ever-contin- 
gent possibility of being defeated in a suit by chi- 
canery, duplicity, and open violence, many impor- 
tant suits at the Althing were never decided at all ; 
and thus the appeal to the sword was, as it were, 
forced upon the people by the law itself. Hence 
their determination to have done with law, and 
seek their rights rather "with point and edge.'' 
Thus a return to the anarchy and barbarism of 
a former age, before law and order had come into 
existence, was imminent. 

In this grave crisis, Nj&l, the greatest of living 
lawyers in Iceland, came forward and counselled 
his countrymen. «* It will never do," he said, ** to 

c Quite an elaborate code of honour for duelling is to be found 
in Kormak's Saga, o. 10. 
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have no law in the land. Let us call together all 
the chiefs, and talk the matter over." Then Nj&l^ 
laid before the Court of Laws the proposals by 
which he hoped to remedy the evils which threat^ 
ened to overwhelm the country, and of which the 
people with justice complained. His principal pro- 
posal was the erection of a Fifth Court, or High 
Court of Appeal ; but this was, in fact, only a por- 
tion of a much wider and more radical reform. 
Nj&lpro- § 26. At the risk of proving tedious, we shall 
^form ^ allow Njdl to give his proposals in his own words. 
Bill. as rendered in Mr. Dasent's able translation. '^ Me- 
thinks," he says to the Council of Chiefs % " it were 
wiser if we had a Fifth Court, and there pleaded 
those suits which cannot be brought to an end in 
the Quarter Courts." — **How," said Skapti, **wilt 
thou name a Fifth Court, when the Quarter Court 
is named for the old priesthoods, three twelves in 
each quarter?"— "I can see help for that," says 
Nj&l, "by setting up new priesthoods, and filling 
them with the men who are best fitted in each 

^ In the lBlendingab6k, c 8, we read, ** Skapti hafSe logsogo zxvii. 
somor ; hann sette fimtard6ms log.," i.e. Skapti held the office of 
Speaker twenty-seven summers. He passed the Fifth Conrt Law. 
This is not at variance with the Nj&la. The scheme was Nj&l's; 
bnt not being a Go'Si, he conld, presumably, not " carry the bill 
through'* himself. Skapti, as President, ''brought the Fifth 
Court into the Law." Njil attended the sitting of the Logretta, 
probably, as Dr. Manrer remarks (Beitr., p. 181, n. 6), as the conn- 
sellor nominated by one of the Go^ar ; bnt not, following what has 
already (snpr., § 17, n. n) been said, as LogmalSr of his district, 
the alternative proposed by the same learned author. 
« Das. Burnt, Nj. 2, 84. Sagan af Nj^, cap. xcviii. 
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quarter, and then let those men who are willing to 
agree to it declare themselves ready to join the new 
priest's Thing."— '^ Well," says Skapti, " we will 
take this choice ; but wliat weighty suits shall come 
before the court?" — "These matters shall come 
before it," says Nj&l ; " all matters of contempt of 
the Thing, such, as if men bear false witness, or 
utter a false finding; hither, too, shall come all 
those suits in which the judges are divided in opi- 
nion in the Quarter Courts. Then they shall be 
summoned to the Fiftji Court : so, too, if men offer 
bribes^ or take them, for their help in suits. In 
this court all the oaths shall be of the strongest 
kind, and two men shall follow every oath, who 
shall support, on their words of honour, what the 
others swear. So it shall be also if the pleadings 
on one side are right in form, and the other wrong, 
that the judgment shall be given for those that are 
right in form. Every suit in this court shall be 
pleaded as is now done in the Quarter Court ; save 
and except that when four twelves are named in the 
Fifth Court, then the plaintiff shall name and set 
aside six men out of the court, and the defendant 
other six. But if he will not set them aside, then 
the plaintiff shall name them, and set them aside as 
he has done with his own six. But if the plain- 
tiff does not set them aside, then the suit comes 
to nought; for three twelves shall utter judgment 
on all suits. 

" We shall also have this arrangement in the 
Court of Laws, that those only shall have the right 
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to make or change laws who sit on the middle 
bench, and to this bench those only shall be chosen 
who are wisest and best. There, too, shall the Fifth 
Court sit ; but if those who sit in the Court of Laws 
are not agreed as to what they shall allow or bring 
in as law, then they shall clear the court for a divi- 
sion, and the majority shall bind the rest ; but if 
any man who has a seat in the court be outside 
' the Court of Laws, ^nd cannot get inside it, or 
thinks himself overborne in the suit, then he shall 
forbid them by a protest, so that they can hear it 
in the court ; and then he has made all their grants 
and all their decisions void and of none effect, and 
stopped them by his protest." 
AnaljsiB § 27. In the above account of Nj&l's reforms, as 
Reforms, stated by himself, three distinct measures are pro- 
The Fim- posed, each of which deserves separate consideration, 
tard6mr. j,.^^^ ^^^ foremost there is the Fimtard6mr, esta- 
blished for the purpose of deciding all those cases 
which, for whatever reason, the lower courts have 
proved incompetent to deal with. Secondly, there 
is a proposed reform of the Logr^tta ; and lastly, 
in view of the exigencies of the new Court of 
Appeal, the erection of a number of new,Go'Sor8s 
is demanded. 

The new Court of Appeal is to consist of forty- 
eight members; but as the time-honoured number 
of three twelves must give a verdict, the plaintiff or 
defendant, or both, must challenge and set aside six 
of the judges on each side; a provision which is 
also intended to secure greater impartiality. At the 
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same time, the omission to thus set aside twelve 
of the judges constitutes a flaw in the proceedings, 
sufficient to quash the suit, as was the case in the 
trial of Flosi and the Burners. The increased sa- 
credness and binding character of the oaths, and the 
necessity of having two Sanna^armenn, or Sooth- 
men, as also the decision by majority in the place of 
an unanimous verdict, all contributed to render the 
course of justice more certain, and to obviate the 
necessity of an appeal to arms ; and such was the 
salutary effect of the new provisions, that, within 
a very few years of their becoming law, it was 
found possible formally to abolish the time-honoured 
Holmgang ^ 

' For a description of the last duel, between Gnnnlang and Eafn, 
in 1006, cf. Gunnl. Saga, cap. xi. (ed. Hafn.), the notes to which 
discuss the date of the abolition. The friends of the combatants 
interposed, and, to Gunnlang's indignation, prononnced the dnel 
drawn, Gnnnlaug haying received a shght wound, and Bafn 
having shivered his blade. The nezt day, with general approval, 
duels were by law abolished. Sir E. Head (Viga Glum S., p. 120) 
thinks that Dr. Maurer has not established the causal connexion 
between the erection of the Fifth Court and the abolition of the 
Holmgang, and prefers to attribute it to the moral influence of 
Christianity. It is, no doubt, true, that the introduction of 
Ghristianily in a.d. 1000, as well as the Reform of 1004, may have 
contributed to the abolition of the Holmgang in 1006. But, on 
the one hand, the reform was avowedly made with a view to re- 
pressing the Holmgang ; and on the other, it is incredible that 
the new religion (the negative character of which at that time 
is dwelt on by Dr. Maurer, Isl., 82 — 84) could have wrought 
such changes in so short a time. It may be added, that after the 
abolition of the Holmgang (as well as the heathen ordeal of creep- 
ing under a sod — gang a undir jaf^armen, which, however, was 
rather Norse than Icelandic), the Christians introduced the ordeal 
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Erection § 28. But it seemed that the requisite number 
GoSo^s. of judges to sit in this new court could not be sup- 
Political pHed by the thirty-nine ancient GoiSar. Hence the 

C0I1S6- ^ »f • 

quences. proposal to erect new Go'Sor'Ss, fraught with con- 
sequences of no little importance; such at least is 
the reason given in the Nj&la; and in this sense 
Mr. Dasent writes ^ ; "As the number of witnesses, 
judges, and freemen, to serve on the inquest was 
already almost enough to exhaust the resources of 
the old priesthoods, it was resolved to erect new 
priesthoods, in order to find witnesses, judges, and 
inquests for the new court/' But when the fuU 
importance of this radical change is apprehended, 
it becomes impossible to believe that it was neces- 
sitated merely by a want of judges, &c., who could, 
in all probability, have been nominated by the ex- 
isting Go'Sar. What the real motives were which 
actuated Kjdl in making this proposal, it is diffi- 
cult, in the absence of all certain information, to 
say. The gossiping charge made against him in 
the Njala (c. 98), of introducing a radical change 
into the Constitution, merely for the purpose of se- 
curing to his son-in-law a seat in the Althing, is, 
on the face of it, so improbable, and so inconsistent 
with the uprightness of the great jurist's character, 
that it is not worth considering. " There have been 
historians," it has been well said, "who could in- 
geniously explain great events by mean anecdotes 

of bearing hot iron in the hand, berajdm, bat it appears to hare 
been very rarely used. (Cf. Vigf.) 
t B. Nj., olix. 
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of personal interests; but it is more intelligible 
to ascribe great results to great thoughts." The 
change, it can hardly be doubted, had its origin 
in some deep political intention, suggested by the 
necessity of removing the crying abuses of which 
the people complained. Was this the idea of in- 
troducing a democratic element into the existing oli- 
garchy ; or was it, on the other hand, to strengthen 
and confirm the power of the ruling class? That 
the latter was, in fact, the ultimate result, will be 
shewn later on ; but that the former was Njdl's real 
intention, seems indicated by several considerations. 
(I.) In the first place, it is hardly beyond con- 
jecture, that the troubles arising from the failure 
of justice may have excited discontent against the 
ruling class, in whose hands lay the whole adminis. 
tration, and who would therefore be held responsible 
for all abuses thence arising; and that Nj&l may 
have offered himself as a sort of champion of this 
democratic element, to help the people to secure the 
reforms needed. That he did thus associate himself 
with the governed, and not with the governing 
class, is distinctly stated. "It will never do," he 
declared to the discontented masses, "to have no 
law in the land ; but yet ye have much to say on your 
side in this matter, and it behoves us who know the 
law, and are bound to guide the law, to set men at 
one again, and restore peace." Njal, though the 
first jurist of his day, was not a Go'Si. Mr. Dasent 
adopts throughout the view that the measure was 
a popular reform, and thinks " that the priests who 
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filled the Court of Laws, were terrified by popu- 
lar clamour into yielding their assent so readily 
to Nj&l's scheme'^.'' However this may be, it is 
clear from the story itself that discontent was rife 
amongst the people, and that Nj&l's Beform al- 
layed that discontent. 

(II.) Why, if no democratic reform was intended, 
should the almost unconstitutional plan of erecting 
new Go'SorSs have been adopted, instead of the 
much more simple plan of entrusting the nomina- 
tion of the new judges to the existing Go'Sar, which, 
it does not appear, would have been impossible ? It 
was only some forty years since the Reform of Thord 
Gellir had fixed the number of GoiSorSs, and based 
upon that number the organisation of the country. 
The erection of wholly new Go'SorSs, possessing 
special powers, completely upset that organisation. 
It established a new class of rulers, equal in power 
to the old GoSar, so far as their hera'Ssstjom was 
concerned, or rather, in that they were not like 
the saml^ingisgo'Sar, trammelled by any joint juris- 
diction, superior to the latter, and thus possessing 
a position which would soon be coveted by numbers 
even of the established Priesthood. 

(III.) The erection of these new GcSorSs might 
be calculated to break the overwhelming power of 
the oligarchy; for the increase in numbers would 
materially diminish their prestige, and break up that 
compact soltdaritSy on which an oligarchy chiefly 
relies for strength; and the example once set, 

» B.Nj.,clx. 
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the number of these new semir-privilegisd GoiSar 
would go on steadily increasing. Further, the pro- 
vision that the new GoiSoriSs should be formed by 
letting " those men who are willing to agree to it, 
declare themselves ready to join the new priest's 
Thing, was a terrible blow to the monopoly of au- 
thority enjoyed by the ruling families. The per- 
mission, always recognised by the law, for a Thing- 
man to attach himself to whatever GoSi he liked, 
had too probably been a mere theory, which could 
seldom have been put into practice/' Now, however, 
the principle was re-asserted, and made a fact ; and 
thus the heart of the power of the Go'Sar, — the 
exercise of their local authority, — was attacked. 

§ 29. But the above view seems to receive addi- Reform of 
tional confirmation frona the reforms which Njdl gr6tta. 
proceeded to apply to the legislative assembly. In 
the first place, all decisions were to be by the vote 
of the majority; next, the power of protest was 
given to a GoSi, by which he could, if a case was 
being conducted unfairly, or if he was unjustly ex- 
cluded from a division, quash the proceedings by 
uttering his veto. Lastly, the GoSar sitting on 
the middle bench, alone were to have the right of 
Totin-g, the occupants of the other benches having 
only a "consultative'' authority. But it was enacted 
(and this provision contains the gist of the whole 
matter), '^ to this middle bench those only shall be 
chosen, who are wisest and best.'* It is this last 
measure, the alteration of the voting -power in the 
Althing, which is the most important (the two first 



66 The Place of Iceland in 

changes being merely technical), but at the same 
time the most difficult to estimate ; for nowhere are 
we told by what kind of election "those who are 
wisest and best" are to be chosen, whether by 
popular electors, or only by a process of "coopta- 
tion," among the Go'Sar themselves. In the former 
case, the political importance of the measure, as 
a democratic reform giving a certain representa- 
tion to the masses, cannot be exaggerated; in the 
latter, it resolves itself into a moderate extension of 
the franchise to a larger number of the Go'Sar^ 
Dr. Maurer, in his earlier work, inclines apparently 
to the former view ; he insists at any rate on the 
fact of the reforms being directed against the 
ruling aristocracy. But in his most recent workJ 
he concludes in favour of the latter view, on the 
ground that it agrees, on the whole, better with the 
story. Further than this, it is perhaps unsafe to 
go, or to suppose that Njdl would have ventured 
upon so extreme a measure as the first supposition 
would have involved. But it is open to question, 
whether, in this case, the ruling families could, in 
the face of the public discontent, have made that 
determined resistance to the measure, which sealed 
once for all the fate of all democratic tendencies, 
riveted more firmly than ever the despotism of the 

^ This, it may be said, wonld have been the case, if the new 
Go'Sar were permitted to vote. It is hardly probable that the 
election would have been left entirely in the hands of the old- 
established Go'Sar; for it is not easy to see how this wonld 
have altered the status quo, as they would naturally have elected 
themselves. i Island., pp. 207 — 210, 



■* 
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oligarchs, and eventually led to one of the principal 
causes of the downfall of the Republic. 

§30. For NjdPs reforms were not fully carried Njdl's in- 
out, and precisely that portion of them was dropped fmg. 
which would have proved most salutary. The ruling Crated. 
Go^ar gladly disfranchised the inner and outer 
benches from exercising the right of voting; nor 
did they resist the erection of new Go'Sor'Ss. But 
they stoutly refused to subject themselves, the occu- 
pants of the middle bench, to the hazard of an 
election, whether close or otherwise. And so, by 
a clever parry of the blow aimed at their authority, 
they succeeded in securing themselves against all 
further attack. The new Go^oriS svstem was not, 
indeed, without fruit ; for it tended gradually to 
the dissolution of the compact power of the oli- 
garfehy. The result, however, was not an extension 
of power on democratic principles, but an accumula- 
tion of Go'Sor'Ss in a few hands, and a consequent 
enhancement of the power of a few oligarchical 
families, which tended to the overthrow of the 
Republic, as the concluding part of this Essay will 
attempt to shew. 



P AET, II 

ICELANDIC LAW. 

Import- § 31- The gradual growth and development of 
ance of ^}^q Icelandic Commonwealth has now been traced 

Icelandic ^ . , . . . * . /» v 

law. from its origin in the patriarchal sovereignty of the 

various chiefs who settled in the country, to its 
culmination in the reforms of the great lawyer Njdl. 
Henceforth no further additions of any consequence 
were made to the edifice ^ The building was com- 
plete, and, in the vigour of its youth, successfully 
resisted an attempt at annexation made by the King 
of Norway. But as years rolled on, the absence of 
that vitality and expansive growth which m^rks 
a free Republic, and the increasing limitation of 
power to a few ruling families, combined with the 
violent feuds between Church and State, which de- 
stroyed the stability and sapped the foundations 
of both, hastened the decay of freedom, and contri- 
buted to the ultimate submission of the island to 
the Crown of Norway in 1264. 

Before proceeding to the consideration of the 
causes of this decline, an examination of the legal 
procedure of the Icelandic people seems desirable, 

a For the writing down of the law in 1117, which met with the 
unanimous approval of the country (Islendingabdk, c. 10), cf. 
App. A. Of the new codes introduced after the union with Nor- 
way, 1272 — 1281, it is unnecessary to speak here. 
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not only on the ground of its intrinsic interest, and 
the large place it occupied in their, history ; hut 
even more, because the germs of legal, as of poli- 
tical institutions, being common to the several mem- 
bers of the Teutonic family, it is useful to trace and 
contrast the various development of those common 
germs, in obedience to the principles, and as influ- 
enced by the conditions, peculiar to each. 

§ 32. Vhat especially arrests the attention of the Idolatry 
reader of the Sagas is, the vast number and variety of^waT^ 
of law-suits with which the old Icelanders occupied proce- 
themselves, as well as their extreme reverence for 
legal forms and technicalities of procedure ; which 
Vas such, that the slightest formal flaw was suffi- 
cient to quash the most important cases. This 
sentiment affects their whole literature, both prose 
and poetry, and is intimately connected with their 
every passion and feeling. The fact here noted 
appears the more strange, when it is remembered 
that the condition of the country was by no means 
one of peace and quietness. On the contrary, " Blood- 
shed and violence," as Sir E. Head remarks, " are 
common, and a man's consideration in the commu- 

Ik 

nity depends mainly on his courage and wealth.'' 
The explanation of this apparent paradox — idolatry 
of the forms of legal procedure, accompanying 
a semi-barbarous condition of societ}'^ — has been 
given by Sir H. Maine"*. It is, he says, a natural 
phenomenon. An examination of the various an- 

* In a lecture delivered in Oxford, Feb. 10, 1877. 
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cient codes of the Aryan race points to the conclu- 
sion, that in these early times the authority of the 
Law Courts exercised a sort of fascinating influence 
over men's minds, because they stand as the alter- 
native to bloodshed and violence; and even in the 
earliest states of society, peace must prevail over 
war, else society itself would cease to exist. Hence, 
in the ancient codes of India and of Ireland, as well 
as in the Twelve Tables of Roman Law, we find 
the first and most prominent position accorded to 
the Courts of Justice ®. Again, it has been noticed 
that, as soon as an ill-governed province in India 
comes under British rule, a vast influx of business 
into the Law Courts takes place, thus shewing the 
anxiety of the natives to settle their disputes by 
peaceable rather than by warlike means. On the 
other hand, as a nation advances in civilisation, its 
habits become more formed to law, and the rever- 
ence of an earlier age for legal forms decline. In 
the England of to-day, as in Athens of old, there 

c Another point in connexion with Icelandic Criminal Justice 
is worth noticing, as affording additional confirmation of this 
commnnity of ideas in the ancient codes. Sir H. Maine has 
pointed out, that, next to the forms of legal procedure, the most 
prominent position is assigned to Theft, as was natural under the 
then existing conditions of society. Iceland was no exception to 
this rule. The ^ofr, or thief, was particularly detested, and no 
mercy was shewn to him, theft being punished by hanging ; just 
as sheep stealing was a capital offence in England till half-a-cen- 
tury ago. A " thief's eyes " is synonymous with " an evil look ;" 
as Hrut says of his little niece Hallgerda, — "But this I know 
not, whence Thiefs* eyes are come into our family.*' [Nj^a, 
0. 1. Cp. Vigf. Diet., B. V. J>i6fr.] 
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are seated in the national character habits of un- 
questioning observance of law, which cause an un- 
conscious obedience to prevail. 

Iceland, in the days of the Commonwealth, had 
not yet attained to this more advanced stage. But 
the personal participation by every freeman in the 
administration of justice, and the share which each 
enjoyed in the making and execution of the laws by 
which he was governed, had already done much to 
mature those principles of Constitutional freedom 
which few of the nations of Europe still possess; 
and, even at this early period, Iceland presented 
a favourable contrast to the feudal governments of 
a later age. 

§ 33. The most characteristic feature of Icelandic Princi- 
legal procedure, the trial by btiakviiSr, or inquest of ^hich^ 
neighbours, had its origin in the sense of freedom Icelandic 
and personal independence, characteristic of the based, 
northern character, which taught them so ^^rlyr^venee 
the art of self-government. If a man is killed, or Weregiid. 
in any way injured, no appeal, in the first instance ganga. 
at least, is required, to the supreme authorities of 
the state; no public prosecutor comes forward to 
claim justice on behalf of the crown, and to resent 
and punish the crime, as an injury against the head 
of the state. The cause of the injured man is taken 
up by himself or his nearest relatives, and either 
the matter is settled by the friendly arbitration of 
a third and independent party, or it is referred for 
decision to a private court of neighbours. Such 
a method of proceeding naturally belongs to the 
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I 

■ 

period when the evils of open violence were be- 
coming fully recognised, and when, therefore, the 
desire for bloodthirsty revenge was less frequently 
yielded to. Revenge with the Northman was a 
duty ^ ; but along with this sense of duty was the 
right of property, which, it was felt, all heads of 
families had in their kinsmen. Hence, if a man 
chose to forego his right of revenge, and refused to 
follow up the death of his kinsman by a blood feud, 
he would still deem it his duty to recover compen- 
sation for that loss of property which he had thereby 
sustained ®. Hence arose, as Mr. Dasent points out ^, 
"those arbitrary tariffs for wounds or loss of life, 
which were gradually developed more or less com- 
pletely in all the Teutonic and Scandinavian races, 
until every injury to life and limb had its propor- 
tionate price, according to the rank which the 
injured person bore in the social scales." This 
private right of revenge, though it came to be 

«* Cf. Tac. Germ. 21. " Suscipere tarn inimicitias seu patris 
Beu propiuqui quam amicitias necesse est; neo implacabiles dn- 
tant. Lnitnr enim etiam homicidium certo annentornin ac pe- 
coram numero," &c. The bonds of kinship and brotherhood, 
among the Scandinavians, were especially strong, each family 
forming a kind of confederacy or fellowship^ equally hound in 
rights and duties. (Cp. Vigf. s. Y.frcsndi.) 

• This was the mannbaetr or weregild ; which is really the same 
as manngjold (= bsetr, EngL boot)^ were being verr = man ; cp. 
the law-phrase, data haugum = pay weregild. 

' B. Nj., xxxi. 

s In illustration of the antiquity of the practice, Mr. Hallam 
(M. A., i. 207), aptly quotes the disputants represented on the 
shield of Achilles, wrangUng before the judge, dv^Ka iroiyf/s avdphs 
airo<pdiii4vov, (II. 2. 498). 



I 
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superseded by suits at law for money compensa- 
tion, was yet always recognised as underlying all 
forms of legal procedure, and in the form of Holm- 
gang or Duel, might always be resorted to in cases 
where a party was displeased with the conduct of 
a suit. So Gunnar of Lithend, in the Njala, re- 
fused to proceed with a suit against Hrut, but 
adopted in preference the surer method of chal- 
lenging the latter to single combat. At the same 
time, this trial by wager of battle was always re- 
garded as in a manner contrary to law: it was 
contrasted with the procedure me^ log; and as a 
rule, whenever possible, efforts were made to ob- 
viate it by arbitration and atonement. A good il- 
lustration of this fact is furnished by the scene iii 
the Njdla (cap. 56), where the same Gunnar, who 
is at law with Geir the Priest, forbids his ad- 
versary to proceed with his suit, and adds, " Be- 
sides, I will tell thee something else which I mean 
to do.'' " What,'' says Geir, " wilt thou challenge 
me to the island as thou art wont, and not hear the 
law?'' — "Not that," answered Gunnar; "I shall 
summon thee at the hill of Laws, for that thou 
calledst those men on the Inquest, who had no 
right to deal with Audulf s slaying." 

S 34. But setting: aside this more violent method The Btia- 
r. T ,. 1 ^ . . kvi«ror 

of settling disputes, and continmg our attention inquest of 

to the legal procedure, we see the principle above ?® g" 

noticed of settling disputes, wherever possible, with- based on 

out appealing for aid to the state, realised in cipie oT" 

the private courts, which play so important a part s®^" 

ment. 
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in the administration of justice; and to which, 
Dr. Maurer even says^, the public courts were at 
first only subsidiary. This system was doubtless 
a development of the early patriarchal forms of 
administration, in whicb judicial as well as reli- 
gious functions pertained to the priest. But the 
principle could not have been carried out except 
for the further feeling, that it was the duty of 
neighbours to afford one another all the support 
they could; and the Commonwealth, as the same 
author has remarked, " at first expected of its mem- 
bers a large display (jf 'self-government,' and im- 
posed the duty of mutually lending extensive help, 
upon those who were neighbours together ^" The 
reason for this apparently was, that whereas in 
Norway any man had the right of summoning a 
Thing if he wanted it, in Iceland, on the contrary, 
owing probably to the physical conditions of the 
country, where judicial Things met only at stated 
intervals, a man must summon his neighbours to 
act as a private court. Thus they were called to- 
gethei: in numerous cases, and for all manner of 
purposes, where a man had any lysing or declara- 

^ Island., p. 390. "Insoweit war dann die Stellung der Ding- 
gerichte zn den Privatgerichten Znnaclist eine subsididre" <&c. 

* lb., p. 392. Quite in this spirit writes Prof. Stubbs, i. 608: 
" The institution of the jury was itself based on a representative 
idea ; the jurors, to whatever fact, or in whatever capacity they 
Bwore, declare the report of the community as to the fact in ques- 
tion J*^ These words, though referring to the English jury system, 
are in perfect accord with Mr. Dasent's description of the Ice- 
landic law-suit, as being "based on the evidence of the com- 
munity, supported by oath." B. Nj., cxliii. 
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tion to make. But in sucli cases they played only 
the part of spectators or auditors; whereas in the 
cases which are about to come under our notice, 
where a man summons his neighbours to act as an 
Inquest for the purpose of proving any matter, their 
role is by no means a subordinate one. 

The technical name for a Verdict or Inquest in 
Iceland was kvi'Sr''; and setting aside the fanga- 
kvi'8r, or inquest taken at random, which scarcely 
ever occurs, two forms of inquest claim attention, 
viz., the buakvi'Sr or neighbour verdict, and the 
tolflarkvi'Sr or verdict of twelve. The latter con- 
sisted of a body of men, of whom eleven were to 
be summoned by the 60*81 of the district: and he, 
being the twelfth of the number, had. to deliver 
the verdict. Hence it is also called Go^akviSr, or 
priest- verdict. It was only appointed for certain 
cases defined by the law', and was probably not 
so popular as the buakvi*Sr, for from the Gragas it 
appears that the influence of the "foreman^^ Go'Si 
usually decided the vote, as was the case in the 
trial described in Viga Glum's Saga, ch. 18. The 
buakviSr, as being closely akin to the English jury 
de vicineto, is the more important of the two, and 
intrinsically tl^e most interesting. As the principle 
was to take a number of neighbours, either five or 
nine, residing in the immediate neighbourhood of 
the spot where the action took place, such inquests 

^ KvitSr originally meant * a saying,* * saw,* hence * verdict ; * and 
is derived from kvetSa = to sayj not from kvedja = to summon. 
1 e.g. GrAgAs, ii. 37 ; Vigsl., 22. 
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are differently designated as veltvangsbmr, or neigh- 
bours of the locus actionis (being the space wittin 
a bow-shot of the place all round), engibuar^ or 
inquest to decide the possession of a meadow, sitting 
on the spot ; heimilisbuar, or homestead neighbours, 
summoned from the same house, and so forth. They 
must be householders; in many cases only landed 
proprietors can serve, and very rarely gri^menn, or 
lodgers. In most cases they had to be summoned 
at home (kvedjabua heiman) ; but in certain excep- 
tional cases, at the parliament (a ]?ingi, )?ingkvo^), 
e.g., when one of the neighbours summoned had 
died, and it was necessary to supply his place, they 
must be summoned by the person who desires the 
inquest. They are strictly a means of proof for or 
against the accused; and are bound to do justice 
to both disputants, and decide on their own know- 
ledge of facts, not on evidence adduced before them 
by other witnesses. They are, in fact, "jurors and 
witnesses in one." The necessity for taking the 
nearest neighbours to the spot (which was so im- 
perative, that an inquest could be rejected if proved 
not to be so,) may be traced, with much probability, 
to the law, which defined a slaying as manslaughter 
and not murder, if notice thereof ha^ immediately 
been given at the- next or at least at the third house. 
In a sparsely inhabited country like Iceland, such 
a provision was doubtless necessary. 
Private § 35. These neighbour inquests are in no wise to 

Justioe.^^ be confounded with the sdttarmenn or umpires, ap- 
pointed to arbitrate a case. On the contrary, they 
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form regular, though private courts, in contradis- 
tinction to the Thing, or public court ; and as such 
the proceedings are conducted therein in precisely 
the same manner, as in the public courts. Hence 
they are called dSmar ; and we read e.g. of engiddmr, 
the same as engibdar, afrettar domr^ court for de- 
ciding causes relating to common pastures ; skulda- 
dSmr, or court of payment for liquidation of debt 
on a person's death, and others of like kind. Con- 
trary to the practice in the public courts, where, as 
has been shewn, the GoSar appoint regular judges, 
the contending parties themselves name the judges 
in these temporary or impromptu courts. They, 
too, fix the spot on which the court shall sit ; there 
being in all this not the slightest state interference. 
In case of vefang, (or, division of the court, when 
no decision was arrived at,) or, Domsafglapan, (con- 
tempt of court, disturbance of the proceedings by 
violence, brawling, crowding, &c.,) the case would 
be carried before one of the public courts, as also 
might be done from the first on the motion of the 
plaintiff. After the institution of the public courts, 
the criminal cases were probably, as a rule, carried 
at once before them, though the bulk of the civil 
process remained, no doubt, in the hands of these 
private courts. Their speedy decay is to be attri- 
buted, not to the immediate effect which the dwarf- 
ing influence of the new public courts might be sup- 
posed to have exercised over them, but rather to the 
dangers with which a powerful and arrogant adver- 
sary in a suit might at any time threaten the course 
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of justice ; dangers from which, indeed, even the 
higher courts were not free; but to which, in the 
absence of any public authority, the private courts 
must have been peculiarly liable. 
Murder § 36. The present seems a fitting occasion for no- 
slanghter ticing the theory which prevailed in Iceland with 
in Ice- respect to murder. The distinction which Icelandic 
Law drew between actual murder and manslaughter 
is not only eminently characteristic of the moral 
feeling of the race, but is besides interesting as 
a contrast to the principle on which a distinction 
is made in English law between those crimes. 
A man was guilty of murder (mord), if after killing 
a man he did not openly proclaim himself (lysa vigi 
vigl^sing) at the next, or at least, at the third 
house he passed, as the perpetrator of the deed"^.. 
It was also murder to slay a man at night (ndtt-vig 
em mordvig), or by any sort of treachery, or even 
if the viglysing was stealthily performed ; for " ]?at 
er morS ef ma'Sr leynir e'Sa hylr hrse ok gengr 
eigi i gegn," (i.e. if he hides or buries the corpse, or 
does not avow, lit. go to meet, the charge °). In all 
these cases the murderer was called mor'Svargr, and 
outside the pale of the Law. If, on the contrary, 
the slayer confessed what he had done, the act was 
only manslaughter (vig) ; and he was liable to a 

» This provision is contained in the Gnla)>ing code. "The 
slayer shaU not ride past any three houses, on the day he com- 
mitted the deed, without avowing the deed, unless the kinsmen of 
the slain man, or enemies of the slayer live there, who would put 
his life in danger." ■ Grdg. VigsloIJi, cap. xlix. 



the History of European Institutions. 79 

legal indictment ; but the matter might be arranged 
by the prosecutors and relations of thB deceased for 
payment of a certain weregild. The sagas are full 
of such slayings, which are indeed among the most 
usual occupations of the fiery Icelanders. Mr. Da- 
sent adds that, " To kill a foe, and not bestow the 
rights of burial upon his body by throwing sand 
or gravel over him, was also looked on as murder ®." 
If this be so, the community of ideas between the 
Icelander and the ancient Greeks and Homans is 
interesting, for exactly the same sentiment, of crime 
involved in the neglect to bury, is expressed in the 
lines of Horace : — 

" Quanquam festinas (non est mora longa) : licebit 
Injecto ter pulvere currasP.'* 

This distinction is clearly based on that innate 
hatred of all dishonest, underhand and lying pro- 
ceedings, in that love of open, straightforward deal- 
ing, which was the most marked characteristic of 
the Scandinavian race. ** Even in killing a foe,'* 
as Mr. Dasent well expresses it, " there was an open, 
gentlemanlike way of doing it, to fail in which 
was shocking to the free and outspoken spirit of 
the age." 

§ 37. The English criminal code, on the other Compari- 
hand, has for its basis the motives which impel EngSh 
a man to commit the crime. " Intention is in every Criminal 
case essential to crime ^" If a man kills another 

• B. Nj. , xxxiii. p Cann. i. 28. 

4 I. F. Stephen, *' Criminal Law," p. 81. This is a qnite modem 
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out of malice prepense, in a deliberate, cold-blooded 
manner, he is guilty of murder. But his crime is 
reckoned as manslaughter only, if it is proved in 
his favour that he was so influenced by other causes, 
(e.g. insanity, &c.,) as to be blind to the conse- 
quences of his conduct ^ Hence a further diflference 
between the criminal code of Iceland and that of 
England, viz. the simplicity of punishment in the 
former compared with the complexity of the latter. 
In Iceland, the question at issue in a trial for murder 
would have been, " Did the defendant or not slay this 
man, and having done so, did he or not avow the 
act, as the Law required?" a question which would 
easily be decided by the evidence of the buakvi^r, 
who, being the nearest neighbours, must needs know. 
If he was convicted of murder, the sentence was 
clear, outlawry and banishment for a certain term 
of years. If convicted of manslaughter only, he 
was condemned to pay the necessary weregild, or, 
in default, to become an outlaw. Hence Icelandic 
law obviated the difficulties of apportioning the 
punishment to the degree of guilt, which the later 
system involves. The scale of punishments for 
greater or less offences in English law finds a par- 

notion. In the heathen morals (and even in the Old Testament) 
foolish and wicked are kindred words, e.g. gUjpr = a fool ; gl<Bpr = 
an evil deed. 

' ''When one man kills another, the presnmptioxi is that he 
did so maliciously, and so committed murder. Bat this presmnp- 
tion may be rebutted by shewing that the act was done in self- 
defence, or nnder certain provocation, or by certain forms of neg- 
ligence." — ^Ib., p. 83. 
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allel in the scale of the weregild for different classes 
of persons in the law of Iceland. 

§ 38. It has been remarked that the Icelandic Capital 
law did not aim at taking a man's life, and hence ^^^^^- 
1>anishment was the «most usual punishment for Iceland, 
great crimes. But capital punishment was not 
therefore unknown or unpractised, at least, in the 
heathen age ; for we find the executions of modern 
times represented by the sacrifice of criminals, as 
well as of slaves ; a passage in the Biskups saga (i. 23,) 
mentions that *'the heathen sacrifice all the worst 
men,'* a practice referred to seemingly in the fol- 
lowing passage from Landndma, 98 : " There stands 

Thorstein near that judgment ring ('bar'), 

in which men shall sentence to death." So, too, it 
would seem that thieves were hung. 

§39. But, whenever possible, friendly umpires Of Arbi- 
(Gor'Sarmenn) stepped in, and sought to bring about ^^^^^^ 
an atonement between the contending: parties. Such Atone- 
courts of arbitration were very much used, even to 
settle matters of the highest importance, e.g. the 
introduction of Christianity, a.d. 1000, and, as 
Mr. Vigfusson has remarked, suited well the saga- 
cious and law-abiding spirit of the people. Even 
the Sjdlfdaemi, or self-doom (when one party gave 
it over to his adversary to give judgment himself), 
was a kind of arbitration. In modern Icelandic 
law, arbitration has become even a more essential 
mode of procedure than it was in former times ; for, 
in all but criminal cases, the disputants have to 
appear before two or more forlikunarmenn, or peace- 

o 
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makers, who are usually the clergyman and some of 
the chief meu of the parish ; nor may the case go 
before the courts, until such arbitration has been 
tried and failed. At first sight, this sensible system 
looks like a development of the ancient form ; but 
Mr. Vigftisson thinks the practice was borrowed 
from Denmark. In this respect, Icelandic proce- 
dure ofiers one more point of comparison with the 
ancient Athenian law, where arbitration held a con- 
spicuous place, as may be gathered from the foUow- 
N[ng reference by Pollux (viii. 126), irdXat ovSe/uuia 
SUrj TTpiv eirl SiaiT7]Ta<: eKdeiv^ elarjyero (i.e. into 
the public courts). 

When an atonement (griB or trygg^^) had thus 
been brought about by friendly intercession, the two 
parties were completely reconciled, and took oaths 
never to hurt each other more. In the formula of 
atonement, too, conditions were often imposed on 
the parties, e.g. exile for a term of years, or pay- 
ment of fines. On the Jheads of those who, thus 
atoned, failed to comply with the conditions of the 
truce (gri'8ni]7ingr), the heaviest curses were impre- 
cated. They became utterly disgraced and accursed, 
and might be slain at any moment by their enemies. 
He is a truce-breaker (so runs one old griSsmdl*) 
who breaks his atonement : let him be abhorred, and 
driven away of God and of all good men. In the 

■ Gri^ and trygg(^ are not, howeyer, synonymous. The latter 
expresses a complete reconciliation ; the former, a tmce only for 
a definite period, which osnally permitted the preliminaries of the 
trygg^ to be arranged. * Gr^. 112. 
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Gr&gds, a number of gri'Ssmdl, or formulae of atone- 
ment, are preserved, of which the following is se- 
lected as a fair specimen, embodying all the charac- 
teristics of the solemn ceremony, and suggesting an 
interesting comparison with some feudal practices of 
the middle ages :— 

" Disputes arose between N. and M. : but they 
have now been settled and atoned for, and money 
paid ; according as the meters meted it out, and the 
judges judged, the tellers told, the givers gave, the 
takers took, and carried off thence with them the 
full sum in lawful tender, which has been handed 
over to those who should take it. Ye shall be 
set at one and live friendly together, at meat and 
at drink, in the Althing and at meetings, at kirk 
prayers anfl in king's palace; and in whatever 
place else men meet together, there shall ye be so 
set at oiie, as if this quarrel had never come be- 
tween you. Ye shall share knife and meat together, 
and all things besides, as friends and not as enemies. 
But if there shall be strife between you, then shall 
fines be paid, but blade shall not redden. But if 
one of you be so mad that he breaks the truce thus 
made, and slays after pledges have been given, he 
shall be an outlaw accursed and driven away, so far 
as men drive wolv^ furthest away. He shall be 
banished of gods and of all good Christian men, as 
far as Christian men seek churches, as heathen men 
sacrifice in temples; as mothers bring forth, son 
calls mother ; flames blaze up, mankind kindle fire ; 
earth is green, shield gleams, sun shines^ and snow 



[ 
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covers tlie ground ; as far as Finn glides on snow- 
shoes^ firs grow, and falcon flies the livelong summer 
day, borne up by a fair wind beneath both wings ; 
wherever the heavens turn, the world is dwelt on, 
the wind blows, waters roll on to the sea, and 
karls grow corn. He stall flee from kirk and 
Christian men, God's house and mankind, from 
every home save hell. Now is the fine laid upon 
the book, which N. pays for himself and for his 
heirs, begotten and not begotten, born and unborn, 
named and unnamed ; and M. on the other hand re- 
ceives from N. pledges for ever and aye, which he 
shall keep, so long as world endureth, and men 
are living. Now shall they be set at one and at 
peace, wheresoever they may meet, by land or by 
water, on ship or on skate, on sea and on saHdle, so 
that they share the pump-watch together, thwart or 
thole, knife or steak, as the case shall serve. Be ye 
set at one with one another, as father and son, or 
son with father. Join now your hands together, 
and be of one mind ; as God and all the Saints 
witness, and all those men who have heard this 
peace-making.*' 

The curious blending together of heathen and 
Christian ideas in the above, points at once to its 
origin and its antiquity. In the rude age of the 
early Icelanders, such solemn reconciliations must 
have exercised a very beneficial influence, by check- 
ing the savage blood-feuds, which otherwise would 
have been prolonged for generations, and which fre- 
quently only ended with extirpation from the island 
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of all the kinsmen of one side or the other. To 
take a singe instance : in the Njdia we have ample 
evidence of how one slaying leads on to another^ 
until whole districts are animated with the same 
deadly feud^ resulting in some dire catastrophe. 

§ 40. Let us now look a little more closely into Theloe- 
the conduct of a law-suit before one of the Quarter Law-suit. 
Courts. And for this purpose we may select the cele- Preiimi. 

usxy Dro- 
brated trial of " Mord «?. Flosi," which forms the last eeedinga. 

act of the terrible%tragedy, which has given the title 
of "The burning of Njal^' to one of the most fasci- 
nating of the Icelandic Sagas. For though many other 
cases come before the reader of the Njdlay this is the 
only one which is given in all its details, and which 
. was conducted through all its stages at length, until 
the " Battle at the Althing *' brought the legal pro- , 

ceedings to a bloody termination : the whole ten- 
dency of Icelandic legislation being, as Mr. Dasent 
says, " not to put forth the full force of the law, but 
rather to. make matters up.'' 

An eminent lawyer, Mord, Valgard's son, has 
been retained to conduct the suit. For pleading 
before the Althing in those days required no less 
knowledge, skill, and ability than is required of 
a counsel in Westminster Hall to-day ^ Besides 

« Certainly less legal knowledge cotdd not have been required 
in those days, when the Logsogmna'Sr could nse the following 
words: — "More men are great lawyers now than I thought: 
I mast teU thee, then, that this is good law . . . bat still I thought 
that I alone would know this, now that Njal was dead, for he was 
the only man I ever knew who knew it. ' * [Das. , B. Nj. , ii. 255.] And 
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(as will be noticed presently), the meaner portion of 
the community were glad to secure the protection of 
the great men, and put into their hands law-suits, 
which the latter, in their turn, were only too willing 
to conduct, on account of the popularity and pres- 
tige which accrued to them therefrom. He enters 
upon the first stage of the suit, by summoning nine 
*^near neighbours to the spot" {vetvangsbms)y before 
whom he takes witness (nefna vattt) that the prose- 
cutor has handed over to him this suit by law, " with 
all those proofs (s6knargogn) which have to follow 
the suit, to plead and to settle, and to enjoy all 
rights in it, as though I were the rightful next of 
kin." A second time he names his witnesses, to bear 
testimony that due notice is given of the cause of the 
suit, which must be described with all accuracy and 
in due order of details. In the Njdl case, Mord 
gives notice of " an assault laid down by law (log- 
maetr frumhlaupi) against Fldsi, Thord's son, for 
that he dealt Helgi, NjdFs son, a brain or a body or 
a marrow wound, which proved a death wound. I give 
notice of this before five witnesses — and he named 
them all by name." Then witness is taken that this 

considerably more nerye and presence of mind must have been re- 
quired for addressing a yast assembly, which (as in the Athenian 
iKK\7iffid and diKaarijpia) greeted every point that was made with 
roars of applause or the reverse, than for addressing a British 
jury in a court, where every outburst of laughter or applause is 
rigorously suppressed. Cp. the following : — ** Then there was 
a great roar that Mord handled the suit well, but it was said that 
Flosi and his men betook them only to quibbling and wrong." 
— [Das., u. s. and passim.] 
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notice has been lawfully made, as also' of the fact 
that the nine neighbours have been duly summoned 
to ride to the Althing, and sit 6n the inquest, " to 
find whether Flosi, Thord^s son, rushed with an 
assault laid down by law on Helgi, NjaPs son/' 

§ 41. This concluded the preliminary proceed- Import- 
ings, which, it will be seen, answered to the modem ^^^^ 
^taking out a summons against a man (bua m^l & and of 
hendr e-m). The suit is now said to be set on Accuracy, 
foot, "nu er mdl tilbuit;" and before following it 
through its next stage at the Althing, we may 
here conveniently pause for a moment to consider 
the leading aspects of the procedure. ^'The Ice- 
landic law-suit,'* to quote once more Mr. Dasent's 
words, "was based on the evidence of the com- 
munity, supported by oath. At every step solemn 
witness was taken, and to fail in producing such 
witness was to lose the suit." In one form or an- 
other, this system of sworn witnesses seems to have 
been common to all the members of the Teutonic 
race. In Norway, as on the Continent, the same 
appears under a different form in the system of 
compurgation ; and it would hardly be incorrect to 
assume that the inquest by sworn recognitors of the 
Frank kings, to which the English jury system is 
directly traceable, is only another aspect of the 
same principle; for "the sworn recognitors were 
rather witnesses than judges; they swore to facts 
within their own knowledge; the magistrate to 
whom the inquiry was entrusted was the inquirer, 
and he inquired through the oath of men sworn 
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to speak the truth, and selected in consequence of 
their character and local knowledge ^" Nor is the 
general principle, on which each separate yet cog- 
nate system rests, far to seek. In the semi-civi- 
lised age to which it belongs, something of the 
kind must have been a necessity, as the only ade- 
quate means of establishing the respectability of 
a man's character. But more, it answers to the . 
modern practice of affidavits, and the similar ma- 
chinery of the law; and in Iceland, at any rate, 
where writing had not yet come into general prac- 
tice, the value of such a system of oath-taking and 
witnesses is easily conceivable. 

Another equally important circumstance, which 
recurs at every stage of the Icelandic law-suit, is 
the absolute necessity of following the precise word- 
ing of the formulae prescribed by law, of accurately 
repeating every technicality, and every circumstance 
in the exact order, and never altering a word of the 
notice. A single slip, or transposition of words, is 
suflBcient to quash the proceedings. This refine- 
ment^ so to speak, of technical forms has already 
been noticed ; but a few words may be added here, 
to illustrate its importance. A lively and amusing 
instance of the fact is given in the Nj&la, when 
Gunnar, as Huckster Hedinn, guilefully summons 
Hrut, by making him utter the summons, and re- 
peating it after him word for word^. Its import- 
ance is conspicuous in every page of the description 

▼ Stubbs* Const. Hist., i. 612—614. 
^ Das. B. Nj. , i. 70, 71. 
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of the suit between Mord and Flosi; for example^ 
"the witnesses a second time bore witness of the 
notice before the court, and put the wounds first, 
and the assault last, and used all the same words as 
be/ore y," &c. Again, when the actual pleading before 
the court begins, it is noticeable that Mord begins 
his case by a sort of saving clause, to secure him- 
self against ^11 mistakes, which he might acci- 
dentally make. " I take witness to this, that I ex- 
cept all mistakes in words in my pleading, whether 
they be too many or wrongly spoken, and I claim 
the right to amend all my words, until I have put 
them into a proper and lawful shape, I take witness 
to myself of this *." 

§ 42. The Althing is set; the day for the decla- The 
ration of the suit (mdla tilskipan) is come, and men I*l®*^"^8* 
go to the Hill of Laws. Then Mord stands up, 
and takes witness, and gives formal notice of his 
suit against Flosi, declaring that " he ought to be 
made a guilty man, an outlaw^ . . . and that his 
goods are forfeited half to me, and half to the men. 
of the quarter, who have a right by law to take 
his forfeited goods ^.'* After that he gives notice 

7 Das. B. Nj., ii 246. » lb., ii. 242. 

* Sekjan Sk6garmaim, — ^the woods and deserts being the only 
refuge for the outlaw. 

^ The object of this confiscation is thus explained by Mr. Dasent, 
clxiii. **It was no easy thing to hold the f6rand6mr or Court of 
Execntion at a great chief's house (as the law required), who, 
when outlawed, either in his presence or absence at the Thing, 
might gather such a band of followers around him, as to set the 
plaintiff and the law at defiance. The law provided against this 
by giying the community an interest in half of the goods for- 
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of the assault and wounds which the defendant 
had inflic^d on the deceased. The courts appear 
not to have opened for business (domar fara ut) till 
another day; when, the parties having assembled 
in the court of the quarter to which they belonged, 
Mord commences the proceedings by taking wit- 
ness, and bidding the several litigants to cast lots 
for precedence. Having himself gained the first 
place, he next bids Flosi listen to his oath (hlyiSa 
til ei'Sspialls) and to the declaration of his suit 
(framsaga). Then he solemnly took the oath, in- 
cumbent on every one who had to perform a public 
duty (logskil) in court or parliament, as judge, 
pleader, neighbour, or witness, that he would per- 
form his duty accordiug to right and law. This 
done, he called severally his witnesses to the notice 
(l^singar vaettir), and his witnesses to the handing 
over of the suit (sakar toka vaBttir), who "came 
before the court, and spake, so that one uttered 
their witness, but both confirmed it by their com- 
mon consent ®/' 

felted by the outlaw, the plaintiff being entitled to the other half." 
At the same time, the omission on the part of the Go'Si to name 
the court of execution, rendered him liable to a sentence of lesser 
outlawry. Grdg. i. 94. " If the priest name not the Coxurt of Exe- 
cution, and has been lawfully requested thereto, he is liable to 
the lesser outlawry.** 

« In every case witness was borne ** over the head of John" (yfir 
hofSi J6ni), a formula which requires a word or two of expla- 
nation. John for a man, and Crudruna for a woman, were stand- 
ing names in the formularies of the Icelandic code, answering 
to the N. or M. of our liturgy, or to those famous fictions of 
English law, John Doe and Richard Boe; cl Das. Nj., ii. 245, n. 



the History of European Institutions. 91 

The next step was for the prosecutor to bid the 
nine neighbours on the inquest to take their seats 
in the court*, and call on the defendant to chal- 
lenge the inquest (ryiSja kvi^in); after which he 
took witness that his case was complete^ that he 
"might not be thought to have left the suit, 
though he go away from the court to look up 
proofs, or on other business." 

It was now the business of the defendant to try 
and discover some flaw in the case for the prosecu- 
tion, a task which called forth all the ingenuity of 
the subtle advocate. In the present instance, Eyjolf, 
Flosi's counsel, made various attempts to quash 
the trial, but without success. He first challenged 
and set aside several of the neighbours, whom Mord 
had summoned on the ground of their kinship with 
Mord: but it afterwards appeared that they could 
only be set aside, if they were kinsmen to the true 
plaintiff (a'Sili); so the neighbours, who had risen 
up, were bidden to sit down again. The next 

for another explanation ; cf. ib. olxxi. From p. cl. of the same 
it appears, that for the formnla John, wonld be substituted in 
court the real name of one of the judges, who like a foreman 
summed up the whole proceedings, and over whose head, or stand- 
ing before whom, the plaintiff had pleaded his case. 

' l^e expression here used, vestr a 'Ar-hakka (to take their 
seats west on the river bank), as well as the expression, domar 
fara ut { = the courts open), shews that the courts did not, 
like' the Logr6tta, sit on the Logberg, which was on the eastern 
bank. So, too, later on in this suit, F16si and Eyjolf lose time 
in trying to divide the Eastfirther's Court, while their adversaries 
had already anticipated them by lodging a prosecution against 
them in the Fifth Court, which sat on the Logberg. 
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attack on the inquest was on the score of two of 
the number being cotters, not householders (bu'Sse- 
tumenn en eigi bondi). This blow, however, was 
also parried, when it was proved that they owned 
certain property, which entitled them to sit on the 
inquest. A more severe blow still threatened to 
quash the proceedings/ when four out of the nine 
neighbours were challenged for not being the nearest 
dwellers to the scene of the burning ; and so confi- 
dent did Eyjolf and Flosi become, that a cry arose, 
that now the suit for the burning was really at an 
end, and that the defence was better than the pro- 
secution. But it was not to be. The ,law was de- 
clared to allow a bare majority to return a verdict, 
and though the charge against the rest could not 
be rebutted, it merely laid a heavy penalty on the 
prosecutor for each neighbour he had wrongly sum- 
moned. The case for the prosecution having proved 
thus unassailable, the inquest, at Mord's bidding, 
utter their finding; and having returned a verdict 
against the defendant, ''again a second time, they 
uttered their finding against Flosi, and uttered it, 
first about the wounds, and last about the assault ; 
but all their other words they uttered just as they 
had before uttered their finding against Flosi ; and 
brought him in truly guilty in the suit" (baru hann 
sannan at sokinni ®), their verdict being uttered twice 
over (in case it was given against the defendant), 

* The full form of delivering the verdict was as follows ; " hofum 
ver orSit k eitt sdttir, benun k kvi'5 bur'Siiiii) bemm hann sannan 
at sokinni.** Nj., c. 143. 
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in order that the law might catch the inquest trip- 
ping if it could. Then the prosecutor takes witness, 
and summing up all the steps of the suit, calls upon 
his adversary, " or that man who has to undertake 
the lawful defence which he has handed over to 
him,** to begin his defence. For hitherto the eflforts 
of the defendant had been directed to finding flaws 
in the prosecution. At the same time, the prose- 
cutor reserves to himself the same right to break 
down the defence by "picking holes in it," declar- 
ing that, " if any such thing arises in their lawful 
defence, which I need to turn into a suit against 
them, then I claim the right to set that suit on 
foot against them/^ 

§ 43. Flosi's counsel, Eyjolf, Bolverk's son, had, The De- 
by what would now-a-days be called "a bit of^®^^®* 
sharp practice," made his client, on the eve of the 
hearing of the case, transfer his priesthood to his 
brother, and attach himself as Thingman to a priest 
in another quarter, a step which reminds one of the 
manner in which Publius Clodius rendered himself 
eligible for the tribuneship at Eome. This being, 
of course, unknown to the plaintiff, the suit had 
been carried before the Eastfirther's Court, to which 
it was universally supposed Flosi belonged ; where- 
as, he having by a trick placed himself in the 
Northern Quarter, the case should legally have 
been pleaded in the court belonging to that quarter. 
The mistake thence arising had rendered the plaintiff 
liable to prosecution in his turn for domsafglapan, 
or contempt of court, and this now constituted the 
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defence. " These two men/' says Eyjolf, " I take 
to witness that I bring forward this lawful defence, 
that this suit was pleaded in another Quarter Court 
than that in which it ought to have been pleaded, 
and I say that for this sake their -suit has come 
to nought/' 

Having regard to the claim made by Mord at 
the end of the case for the prosecution, to " turn 
anything arising in their lawful defence into a suit 
against them/' if need be, it excites some surprise 
that the fact of this move on the part of Flosi 
having actually been made after the declaration of 
the suit, should not have been fastened upon by the 
prosecution as invalidating the defence.'. That it 
was in their power to do so, seems implied by the 
determination of Eyjolf (who was well aware of 
the weakness of his client's case,) not to press the 
point "until we have no other choice left." The 
prosecution, however, knew that they had a win- 
ning card to play in the bribe which Eyjolf had 
received, and hence probably deemed it unnecessary 
to go into the other matter, which, perhaps, they 
could never have proved. For the moment Eyjolf 
had triumphed, and taking witness, he forbade the 
judges, " by a lawful priest's veto ^f," to utter judg- 
ment in the suit. 

' Mr. Dasent, however, p. cl7ii., considers that the second 
count of irrelevancy of witness, with which Flosi was charged 
before the Fifth Court, included this question of change of 
quarter. > 

' ** £k ver GotSal^ti ddmendum at dsma sok," (&o. Mr.Dasent, 
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§ 44. It was now a mere question of time which The Ap- 
side should anticipate the other in bringing a new \^q ^^_ 
prosecution before the Fifth Court. Mord, on the tard6inr. 
one hand, had two counts against his opponent, 
both of which were Fifth Court matters, viz. the 
bribe which Eyjolf had received, and the irrelevant 
witness which the defendants had called. As each 
count involved a sentence of lesser outlawry, and 
the two together amounted to full outlawry, it was 
of the utmost consequence that Mord should, if pos- 
sible, set his new suit on foot at once, so as to anti- 
cipate the prosecution for contempt of court, which 
was hanging over his own head. This he suc- 
ceeded in doing, while Eyjolf and Flosi, unconscious 
of the new proceedings instituted against them in 
the Court of Appeal, loitered in the Quarter Court 
trying to divide (at v^fengja^) the judges. When 
at last they arrived in the Fifth Court, it was only 

here and elsewhere, translates Go^al^ti, "protest hefore the 
priest." But why before i The word means the veto of a go'^i, 
who " alone, hy virtue of his office, could thus stop a suit, whe- 
ther persojaally, or by one of his Thingmen ; so that if any one else 
wished thus to stop a suit, he had first to go to his liege lord, 
and be authorised by him to do so ;" hence " taka l^et at Go'Si." 
— Cf. Vigf. Diet., s. V. l;^ti. Gr&gds. f>mgBka,\>f cap. 38. 

^ The Icelandic Inquest must return an unanimous verdict. 
But if a minority of one or two only disputed the verdict of the 
majority, they were bound to yield, under a penalty for contempt 
of court, but might state their reasons for judging differently. 
But if a quorum of six out of thirty-six held a different opinion, 
a division was taken (ganga til vSfangs^ and no verdict could be 
returned. The phrase, " leggja mdl i deil'S," answers to the mo- 
dem parliamentary expression, *' Divide on a question." 
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to find the new suit against [them on the point of 
commencing. 

The proceedings in the higher court were similar 
to those in the courts below, with this important 
exception, that the oaths to be sworn were of a 
much more solemn and binding character, and had 
to be attested by the oaths of two* vouchers, or 
sanna'Sarmenn. "I pray God,^' (so runs the for- 
mula^) ^'so to help me in this light and in the 
next, as I shall plead this suit, as I know to be 
most truthful and just and lawful. I believe with 
all my heart that Flosi is truly guilty in this suit, 
if I may bring forward my proofs ; and I have not 
brought money into this court in this suit, and 
I will not bring it. I have not taken money, and 
I will not take it, neither for a lawful nor for an 
unlawful end." The inquest, too, was npt the same 
as had returned the verdict in the Quarter Court ; 
but a new one of nine neighbours, who lived next 
the Thingfield. 

Each step of the new suit was successfully gone 
through; the inquest unchallenged returned their 
verdict ; the " foreman'* of the judges summed up'^ ; 

* " Bi^ek svfi. GO'S hjdlpa mer i )>yisa lj6si ok 1 d'Sru (i.e. in this 

life and in the next) hefka ek M borit i d6m >enna til li'Ss 

mer um sok ]>essa," &q. It doesnot appear to have been the prac- 
tice to pay an advocate a direct fee ; but after the proceedings 
were all over, a handsome present might be given to the success- 
fnl advocate by his client. Mr. Dasent mnst be speaking euphe- 
mistically when he says, civ., that Flosi obtained "by a heavy fee 
the help of a great lawyer," meaning Eyjolf. 

^ This was termed " reifa mdlit," and the foremen appointed by 
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and the prosecutor taking witness, forbade the de- 
fendant to set up his defence, and prayed the judges 
to give the judgment. So far the case for the pro- 
secution had been conducted with consummate skill ; 
now, however, when there seemed no doubt about 
the result, a false step was made, which is as sur- 
prising as it was fatal. The Fifth Court consisted 
of forty-eight members ; but as a certain sanctity 
attached to the " three twelves '' from the imme- 
morial usage, which had required that particular 
number to give judgment, it was enacted that no 
judgment of the High Court of Appeal should be 
valid if pronounced by more than thirty-six of its 
members. For this purpose the plaintiff was to call 
and set aside six men out of the court, and the 
defendant was to do the same. In case either re- 
fused to do so, the other was to call and set aside 
all the twelve. Mord then set aside his six; but 
the wary Eyjolf refused, when called upon to do 
80, to set aside the other six. Mord thereupon im- 
mediately made the remaining forty-two judges pass 
judgment in the case; a mistake which his adver- 
sary took instant advantage of, by declaring that 
their judgment had come to nought, " for that three 
twelves and one-half ha*d judged, when three only 
ought to have given judgment.'' 

§ 45. What excites our surprise in this unfortu- Failnre of 
nate termination to the great trial is, that Mord 
should have been so ignorant of this provision of 

plaintiff and defendant to stun np their cases were called Beifin- 
gannenn. 

H 
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the law. Or can it be supposed, when we call to 
mind his agreement with his father, Valgard the 
Guileful^, that at the last moment he proved a 
traitor to the cause he had taken in hand? This 
conclusion seems to be something more than mere 
conjecture, when it is recollected that it was through 
the machinations of these two men that the murder 
of Hauskuld, priest of Whiteness, was brought about, 
which led to all the subsequent disasters °^ ; that it 
was only by dint of threats that Mord could be 
prevailed upon to undertake the pleading^; and 
lastly, that he had only just been warned by Gizur 
the White not to take this false step, when he 
actually did so. 

The point, however, which it specially serves to 
illustrate, is the fatal elevation of the letter above 
the spirit of the law in Iceland, a defect which ren- 
dered null and void even the solemn and unanimous 
decision of the High Court of Appeal. For, here 
was a case, in which the guilt of the defendant had 
been so irrefutably proved, that he had not even 
been able to set up a defence, and in which an 
unanimous judgment had actually been passed, sud- 
denly brought to nought, because that judgment 
had been endorsed by six jAdges more than were by 
law required ! Truly, if the Icelandic law did shew 
a commendable good sense in providing that the 
recalcitrant obstinacy of a small minority should 
not hinder the passing of judgment, it shewed no 

» B. Nj., ii. 101, 102. » lb., pp. 101—103. 

■ lb., pp. 208,209. 
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less a deplorable folly in allowing a mere quibble 
and quirk of law to override the solemn decision of 
the highest court in the country °. 

§ 46. Before leaving the subject of legal pro- Origin of 
cedure in Iceland, it may be expected that some gygti^ 
reference should be made to the relations in which discussed. 
the modern jury-system stands to the old Icelandic 
kvi'Sr. But within the limits of an essay, which 
cannot hope to present more than the merest out- 
line of Icelandic institutions, and in which neces- 
sarily many of the details must be either entirely 
omitted^ or at most only hinted at, it were impossible 
to enter at any length into the vexed question as 
to the origin of the English jury-system. When 
scholars like Professor Stubbs and Mr. Freeman in 
England, and Dr. Maurer in Germany, not to men- 
tion a host of other writers, have so fully and ably 
treated the question in all its bearings, but little 
remains to be said ; nor would it be possible to do 
more than recapitulate the conclusions to which 
their indefatigable researches have led them. Still, 
as complete unanimity does not prevail among some 
of the most prominent writers on this subject, it 
may not be out of place to state as briefly as pos- 
sible some of the leading views which are held, 

® The last step in a trial was the holding of the f^ransdomr, or 
Court of Execution, at the outlaw's own abode within foorteen 
days, aptir v&pnatak. This step was necessary to condemn a 
I man to full outlawry, 8k6gma^r. The lesser outlaw, fjorbaugs- 
matSr could escape full outlawry by paying the fjorbaugr, or life- 
money, a fee of one mark to the f^ransd6mr. For the latter, cf. 
§ 42, n. b. 
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and endeavour to estimate, from the point of view 
adopted in the present essay, which of those views 
are most in accordance with the opinions therein 
set forth. This is the more necessary, because these 
pages aim at shewing the* importance of Iceland, 
not only as being an unique specimen, so to speak, 
of one form of feudal development, but also as the 
forerunner of those races which now enjoy the 
greatest political freedom in the world, and as con- 
taining, no less than the Teutonic races of the 
Continent, the germs of institutions which have 
since flourished and become the strongest bulwarks 
against despotism, whether in the form of roval 
prerogative, or of priestly sacerdotalism. 

In the first place, it is scarcely necessary to point 
out that to whatever origin the English jury may 
be traced, its development on English soil has been 
such as entirely to change its original character, 
so that the jury-system, as at present existing, can- 
not but be regarded as a purely English growth, 
and that too of no distant date p. The proof of this 
is suflSciently evident in the fact, that in all the 
original elements from which the development of 
this system may fairly be traced — whether compur- 
gators, recognitors, or the sworn witnesses of the 
laws of -^thelstan and Eadgar, — the principle holds 
that they are " not judges but witnesses, witnesses 
declaring their verdict from their personal know- 
ledge; while it is the essence of the modem jury- 
that they should not use their personal knowledge, 

p Cp. Freem. N. Conq., v. p. 462. 
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but should give their verdict according to the evi- 
dence laid before them by others ^/' 

It may therefore be safely assumed that the jury 
is* an English growth, developed out of various 
elements, some existing in the country, some in- 
troduced at various times from different external 
sources. In the latter case, it would doubtless be 
probable that one form should exercise a stronger 
and more lasting influence than the others; and 
this in truth we find to have been the case. Re- 
duced to its earliest and simplest elements, jury 
trial may be described as "any kind of trial in 
which the case is decided by the oaths of men taken 
from among the community at large ','' and as such 
the primitive germs of the system are " as old as 
any institution of the Teutonic race." Hence it is 
not surprising if we should find these common germs 
wafted to our shores by the same winds, which at 
different periods swept over the country the waves 
of Anglo-Saxon, Danish, and Korman invasion; 
and that the latest and most complete of those in- 
vasions, the Norman Conquest, should have moulded 
with a fresh element, introduced by the conquerors, 
many of the elements found already existing in the 
country ; but in such wise, that this latest element 
should become the predominant one in the form of 
trial which was gradually evolved. 

This fresh element is described by Professor Stubbs 
as the " system of recognition by sworn inquest, 
directly derived from the Frank capitularies, into 
\ Cp. Freem. N. Conq., y. p. 452. r lb., a. s. 
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which it may have been adopted from the fiscal 
regulations of the Theodosian code. This was the 
instrument which, introduced in its rough simplicity 
at the Conquest, was developed by the lawyers t)f 
the Plantagenet period into the modern trial by 
jury'/' But even so, it cannot be described as a 
wholly stranger element. The Norman or Caro- 
lingian institution had its root in the same primi- 
tive ideas as the kindred old English institutions '." 
Hence it is not incorrect, nor inconsistent with the 
view adopted by Professor Stubbs", to say with. 
Mr. Freeman that the jury is an institution which 
grew up gradually out of germs common to England 
with other Teutonic lands ; and that " The recognitors 
are only another form of the same principle, which 
shews itself in the compurgators, in the Frithborh, in 
every detail of the action of popular courts ^." What 
those germs were in Iceland the foregoing pages 
will have sufficed to shew: an attempt was there 
made to trace them to certain fundamental prin- 
ciples in the Scandinavian character ; and we shall 
presently have occasion to recur to the subject, so 
far as to institute a comparison between certain de- 
tails of English and Icelandic law. 

But the above conclusion does not meet with uni- 

■ Stnbbs, C. H., i. 612, 613 ; Cp. p. 441. « Freeman. 

" Professor Stubbs, however, seems hardly to recognise the 
northern element. Tet the inquest introduced by the Northmen 
into Normandy (where it retained its footing long after the jury- 
system had died oat in the rest of France,) must surely have 
exerted a considerable influence on the form in which the insti- 
tution was introduced into England. ' Freeman. 
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versal acceptance. Dr. Maurer approaches this view 
when he "argues for a common North German 
origin, from which the principle of jury has been 
ieveloped in different ways by the several races in 
which it is found y," and that it first made its appear- 
ance in English law along with the Normans after 
the Conquest. But Mr. Dasent, with M. Worsaae % 
who writes as a Dane, and pleads energetically in 
behalf of the Danish influence in England, argues 
that "The trial by jury is due, in great part, to 
the northern influence in the Danelagh, or Scan- 
dinavian portion of England, which, at the time of 
the Conquest, may be roughly reckoned at half the 
kingdom.^^ And he concludes that it was not intro- 
duced from Normandy, because " the form of trial 
prevalent in that country was not, as in Iceland, 
trial by jury, but that by compurgation*. . . . which 
was common in Norway, as well as in all the Teu- 
tonic races. Thus it existed in England among 
the Anglo-Saxons, and it came from Norway into 
Normandy along with the followers of RoUo, and 
thence it went with them into England V* And 
Mr. Vigfusson (s. v. Kvi'Sr) says, " From the ana- 
logy of Icelandic customs it can be inferred with 

J Stnbbs, C. H., L p. 612, n. 1. » Of. Worsaae, " The Danes 
in England.'^ 

• In the Norse law, a man was discharged npon the joint oath of 
himself and a certain number of men — Compurgators. In the 
Icelandic Commonwealth these are scarcely mentioned, the k-vi'Sr 
taking their place (cp. Sir E. Head, Glnm, p. 119) ; bat after the 
union with Norway the Norse procedure was partly introduced 
into Iceland. — Vigf., s. v. ei"5r. *» Introd. to Vigf. 
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certainty, that along with the invasion of the Danes 
and Northmen, the judgment Iby verdict was also 
transplanted to England. For the settlers in Eng- 
land were kith and kin to those of Iceland, carrying 
with them the same laws and customs. After the 
Conquest, it became the law of the land.^^ 

§ 47. The conclusion here arrived at, manifestly 
attributes too much importance to Danish influence 
in the presence of the Norman Conquest. It can 
hardly be asserted with accuracy, that the Normans 
assumed from their conquered subjects the most im- 
jJortant of their judicial institutions, or that the sys- 
tem of recognitors, which can be proved to have 
been introduced at the time of the Conquest, should 
have wholly succumbed to the paramount influence 
of Danish law and custom. But, on the other hand, 
it may with reason be contended, that to attribute the 
origin of the jury-system solely to the introduction 
by the Normans of the system of recognitors, would 
be to err in the opposite direction. For the aim of 
the Conqueror's policy was the *' maintenance of the 
local and provincial machinery of the English system 
with the central and sovereign authority character- 
istic of the Norman®." To enter into any details 
of that machinery would be foreign to our present 
purpose. But the following description of the 
Anglo-Saxon Courts of Justice, by one of the lead- 
ing jurists of the day, is worth quoting, not only on 
account of the close resemblance which it bears to 



c Stubbs, C.H.,i. p.436. 
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the constitution and action of the Icelandic courts, 
but also as illustrating the early predominance in 
our own institutions of the same spirit of self-govern- 
ment to which the Icelandic kviiSr owed its origin. 
" A criminal trial ^," writes Sir J. P. Stephen, "must 
have been a kind of public meeting, presided over 
by officers, the bishop and sheriff, who saw that cer- 
tain forms which left them no discretion were com- 
plied with, and who carried out the consequences 
which legally resulted from the enquiry. The insti- 
tution of the proceedings, and the collection of the 
evidence, by which each side supported its own case, 
was entirely under the control of accusers and ac- 
cused. The Judges had nothing to do with the 
matter .... the whole proceedings were essentially 
free and local ; and the system left almost unlimited 
discretion in the hands of persons locally interested, 
and especially in those of the party injured.*^ In 
its general outline, the above description closely cor- 
responds to the chief features of the Icelandic courts. 
Such similarity, however, proves, not that the latter 
are the origin of the English courts, but rather 
that both find a common origin in the fundamental 
principle of the Teutonic character already noticed. 
And thus we have one proof the more of the essen- 
tially Teutonic nature of English character and 
English institutions, and of the persistence of the 
Teutonic element in our national life, in the face .of 
all other influences. Its importance, too, in secur- 

d Criminal Law, p. 14. 
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ing the liberties of the people, is inestimable. It is 
through the assizes alone, as Lord Brougham re- 
marked, that the mass of the people can take part ia 
the administration of justice, under the! auspices of 
the superior judges of the realm ; and it is oy such, 
taking part in, and personally witnessing the admi- 
nistration of justice, that the nation places such con- 
fidence in it ; and that the harshness of the penal 
code has been gradually softened, so as to bring it 
into harmony, in its spirit and temper, with the 
mind and character of the whole nation. 
Nature of § 48. The influence of the Danes in England has 
inflnenee ^^^ much exaggerated by those who seek in every 
inEng- detail of the English organisation traces of the 
Northman's occupation. "The views of northern 
antiquaries, who refer every point of similarity 
between Scandinavia and England to Norse and 
Danish influences in Britain, seem to be maintained 
in ignorance of the body of English History, which 
existed earlier than the Norse invasions, the civil- 
ising and Christianising influence of England on 
Scandinavia, and the common stock of institutions 
that both nationalities possessed®." Nor was the 
duration of Danish supremacy in Britain as long 
as some writers have imhesitatingly averred. Mr. 
Laing, in speaking of the "laws and usages of the 
Northmen as prevailing over a large part of the 
island for nearly 300 years V forgets that, although 
England had, before the Conquest by Swegen in 

• Stubbs, 0. H., i. 203, n. 1. ' Kings of Norway, i.p. 106. 
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1013, been largely ravaged and even partly occu- 
pied, yet these ravages were, as Mr. Freeman points 
out, **in their owi> nature temporary, and the 
Danes, who had settled in England, had been gra- 
dually brought into a greater or less degree of sub- 
mission to the English king, into a greater or less 
degree of amalgamation with the English people ^ ;" 
and that it was not till as late as 1017 that the 
Danish Cnut could claim an undivided sovereignty 
over the whole country'^. But short as was the 
period of the Danish supremacy, the benefits they 
conferred were lasting, and are to be found in the 
new ideas introduced, or, more correctly, in the re- 
suscitation of ^old ideas, which were then dying out ; 
in the fresh spirit of independence, which their pre- 
sence infused into the flagging energies of the 
Saxons, and the consolidation of the kingdom forced 
upon the latter, by being compelled to combine 
against a common foe K The Danes were English- 

t Norm. Conq., i. 361. 

^ Till the days of Swegen and Cnnt, the bonndary of the Danish 
oonqnests seems to have been the same as that marked by the 
treaty between Alfred and Gnthrnm, -viz., " Upon the Thames, 
along the Lea to its sonrce, then right to Bedford, and then npon 
the Onse to Watling Street." The snryiTal of snoh territorial 
divisions as the Rapes [Hreppar] of Bramber, in Sussex, indicates 
perhaps the extent of their influence southwards; and in the 
Laws of Edgar we find " a distinct recognition of the right of 
the Danes of the Danelaga, not only to retain their own cus- 
toms, but to modify them on occasion." — Stubbs, C. H., i. 

^ Cp. M. Bonnechose, Hist. d'Anglet., i. 148, who also remarks, 
that the Danish invasions necessitated the building of many for- 
tresses, which eventually became walled towns defended by war- 
like populations. — Cp. Freeman, Norm. Conq. , i. 52 — 54. 
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men no less than those whom they were conquering ; 
but they were Englishmen in a less adyanced stage 
of culture, and consequently of a freer, rougher type, 
just as the Normans were Danes, who had become 
Frenchmen. This community of race explains the 
persistence throughout English History of the same 
ideas, customs and institutions. Danes and Normans 
alike contributed, not to sweep away, but to inten- 
sify and add .to the development of the existing 
organisation. This fact, the kinship between the 
conquering and the conquered races, supplies the link 
of the chain connecting England with Iceland. The 
Danes who ravaged, and settled on, the coasts of 
England, and the Northmen who settled in Gaul, 
and adopted the exterior and superficial character- 
istics of Frenchmen, were the same race of men as 
the settlers of Iceland. Hence it was inevitable 
that common ideas, common feelings, and common 
traditions should transmit themselves, and become 
part of the inheritance of those with whom they 
mixed. Hence the truth of what has already been 
stated, that the Viking spirit of the Northmen has 
entered ^into the English character, and has been 
instrumental in saving England alike from the 
curse of a feudal nobility, and the oppression of 
a tyrannical absolutism. 



PAET III. 

INTRODUCTION OF CHRISTIANITY AND 
JFALL OF REPUBLIC. 

§ 49. The consideration of the Icelandic Church, General 
and its relations with the temporal power of the ^^®*®^- 
State, most properly belongs to the period of history 
dealing with the Fall of the Republic. For Chris- 
tianity was not established in the island till the 
year 1000 a.d., four years before the erection of 
the Fifth Court, and could thus in nowise affect 
the development of the Constitution; whereas it 
did contribute very materially to the subversion 
of Icelandic independence. It would be beyond 
the scope of the present essay to dwell upon the 
details of Church organisation and administration 
in Iceland. However interesting the inquiry, it 
must suffice to refer for all questions of internal 
administration, to the elaborate work of Dr. Maurer, 
who has brought together all the information avail- 
able' on this subject ^. Our present object is rather 
to note how, after the esf 'blishment of Christianity 
in Iceland, the Church rapidly grew in power, till 
it became the rival of the state, and engaged with 
it in those deadly feuds^ which more than anything 
else contributed to the decay of freedom in the 
island. 

. • IbI., 220—278. 
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But the Church was not the sole cause of the .final 
overthrow of the Icelandic Commonwealth. The 
very princ i ple of individual liberty ^ which it had 
been ever, the pride of the Norseman to maintain, 
itself contributed in no small degree to the destruc- 
tion of the nation's freedom. Uncontrolled by any- 
powerful central authority, the great independent 
chiefs of the land were constantlv embroiled in in- 
temecine feuds, which not only wasted the strength 
of the nation, but even called for foreign interfer- 
ence, and thus pav,ed the way to their final subjec- 
tion to the throne of Norway. 

Co-operating with these internal causes, was the 
external pressure brought to bear upon the island, 
by the repeated attempts made by successive kings 
of Norway to bring it under their control. The 
union with Norway has been termed subjection to 
the throne of Norway; and this expression is jus- 
tified by much of the later history of the island. 
Professor Maurer also says, that in 1264, "Der 
Islandische Freistaat war in der That zu einem 
Norwegischen Schatzlande geworden^*' At the 
same time, it is but just to observe that the instru- 
ment by which this political connexion was sealed, 
was really an act of union, which bore all the marks 
of independent voluntariness which might be ex- 
pected from the character of the nation. Particular 
care was taken that this union should not take the 
form of political subjection to another nation; as 
is sufficiently testified by the following words, with 

>> Isl., p.l38. • 
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which the Act of Union concludes : — " We and our 
heirs will observe fidelity towards you, so long as 
you and your heirs keep your promises to us, and 
adhere to the above-named resolutions ; but we de- 
clare ourselves to be released from our engagements 
if, in the opinion of the most honourable men, you 
break faith with us." Hence Professor Miinch has 
grounds for remarking, that "Iceland was united 
to Norway, without becoming an actual province 
of it; and neither in an administrative respect 
could it be accounted so." 

§ 50. It was in the closing summer of the tenth Chris- 
century that the first tidings of the change of faith ^^Je'd' 
in Norway, under Olaf Tryggveson reached Iceland, l>y Law. 
and presently Thangbrand arrived, " who taught 
the people Christianity, and baptised all who took 
the faith ®." But Thangbrand had too little of the 
priest about hirn to efiect much ; the people resisted 
the subversion of thei*^ religious principles ; and so, 
"after passing a winter or tw( in the island, and 
slaying two or three men who had insulted him, 
he returned to Norway," and assured King Olaf 
that it was a hopeless task to try and convert Ice- 
land. But volunteers were found to undertake the 
work ; and the next summer they sailed out to Ice- 
land in time for the meeting of the Althing, and 
summoning all the friends of the new faith, rode 
armed to the parliament. There they nearly came 
to blows with the opposite party, who had also mus- 

« Isl., 0. 7. 
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tered an armed force. The next day the leaders 
of the Christian party stood forth on the Logberg, 
and declared their business in such wise as to excite 
universal admiration^. But though they got a 
hearing, they could not convince the assembly, and 
with all due solemnity, each declared the other out- 
side the community, and withdrew from the Hill 
of Laws. In these straits men had recourse to the 
Speaker of the Law, and urged him to solve the 
diflSculty of the position®. He withdrew, and re- 
mained apart the whole day and the succeeding 
night in deep thought, without speaking a word. 
The next morning he arose, and assembling the 
people at the Hill of Laws, brought forward pro- 
posals for restoring peace to the community. In 
a speech of studied moderation, he urged upon both 
parties the ruin which their division would bring 
upon the country, and the consequent necessity of 
striking a compromise acceptable to both. He pro- 
posed, therefore, that the whole people should be 
baptised and profess Christianity; that all temples 
and images of the heathen gods might be destroyed 
with impunity; that the public worship of the 
old gods might, on conviction, be punished by 
banishment; but no one should be punished for 

^ Islend., c. 7. 

' It appears that he received three marks for the part he took 
in the matter. This, says Mr. Dasent, was his proper fee; the 
word, however, in the original, ceypti, implies a direct bribe. 
Dr. Manrer supports this view, as he speaks of bribery in con- 
nexion with the matter, (Isl., 82) ; and Dahlmann takes ceypti, 
(erkaufte) = bribed. 
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privately sacrificing to them ^. On the other hand, 
the heathen practices of exposing children and of 
eating horse-flesh, were to be retained. These pro- 
posals, however unpalatable to the heathen party, 
who thought they had been betrayed ^, were loyally 
acquiesced in by both parties, a fact which, con- 
sidering the excited state of public feeling at the 
time, speaks volumes for the good sense of the 
people, and shews how deeply seated already in I 
the Icelandic character was that constitutional \ 
love of law and order, which, at the present day \ 
also, forms the distinguishing characteristic of their / 
latest descendants, the American people. The re- / 
tfention of certain old heathen practices was perhaps 
dictated as much by motives of economy, as out of 
deference to popular prejudices K But the prohibi- 
tion of all inquisitorial interference with the private 
religion of the individual is highly characteristic 
of the religious feelings of the Northmen, which 
allowed "every man to be his own priest,^' and 
contrasts forcibly with the tyranny and bigotry of 
later ages, even in our own country. England 
may well feel shame and remorse for her Oxford 
and Smithfield auto - da -fes ; but Iceland cannot 
boast of a single martyr. 

§ 51. It is curious to trace in the development of The 
the religion thus introduced, and which slowly but ad'^nces 
surely took firm root in the national affections, the towards 

' Isl., 0. 7 ; cf. App. F. 

9 " J>6ttuz hei'8nir menn miok syiknir vera." Nj., c. 106. 

^ Cf. Mau. Isl., p.81. 

I 
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fheae- working of those principles of individualism and 
o^tem-*^ self-government, out of which, we have seen the 
poral Icelandic Commonwealth arise. Just as in the 
early days of the Landnam-tide, every one who 
chose^ or had power to do so^ huilt himself a temple, 
80 now the building of Christian churches was left 
entirely to private energy and zeal. None were 
compelled to contribute to their erection, though 
no doubt much moral pressure was brought to bear 
upon individual liberality by the hopes and fears of 
a future existence held out by the clergy. For in- 
stance, a curious legend occurs in the Eyrbyggia S., 
S c. 49, that a mali could grant as many souls a seat 
in heaven, as the church which he built held per- 
sons. As the establishment was voluntary, so also 
was the endowment. At first, no doubt many of 
the founders of churches took orders and conducted 
their own services; otherwise they had to hire a 
priest, as they would any other servant. Later, 
when Bishop Gizor founded the first bishopric of 
Iceland, he made regular provision for it by en- 
dowing it with lands; and by the instrumentality 
of the same Bishop tithes were introduced by law^ 
an endowment which in course of time rendered the 
clergy to a certain degree independent of their pa- 
trons. That the payment of tithes was a purely 
voluntary act on the part of the people is insisted 
on by the author of the Islendingab6k, c. 10, who 
describes how, out of affection and devotion to their 
beloved bishop, all men resolved to have their goods 
valueci, and pay tithes to the Church. Beyond this. 
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the State did no more than accord to the Church 
a certain kirkjuhelgi (or inviolability), as before it 
had granted the hofahelgi to the temple system. 
State- Church, in the modern sense of the term, there 
was none. On the other hand, the Church was es- 
sentially national, for the bishops were elected by 
the people in their assemblies, and instead of a bare 
majority of the people, the whole nation acknow- 
ledged a common Church. The appointment of 
priests was entirely in the hands of the patrons, 
though it was in the power of the bishops to re- 
fuse to admit to Holy Orders those whom they 
deemed improper persons. Thus, while not unfre- 
quently wealthy chiefs of powerful houses were to 
be found in the ranks of the clergy, on the other 
hdnd, persons of mean birth and low education were 
often hired as chaplains'. These circumstances, 
combined with the absence of celibacy among the 
clergy, gave them a semi-lay and eminently national 
character, which, however beneficial (as it proved) 
to the development of a national literature, con- 
tributed to lower the standard of education, and to 
introduce a general worldliness of feeling. 

§ 52. The bishops occupied seats in the Logretta, Qnestions 
and possessed no doubt the influence due to their ^^^^®' 
position and superior education, but all ecclesias- lead to 
tical legislation was in the hands of the Althing ; between 
and at first, at least, there was no question of a sepa- ^?S^+ 
rate spiritual jurisdiction, as neither were the clergy 

> For all the ohnrches were, in Korse phrase, hsBgindiskirkjnr, 
or private chapels, — as opposed to herat^skirkjnr. 
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exempted from temporal burdens or secular duties. 
Nor^ so long as the diocese of Iceland was subject to 
the Metropolitan of Denmark, was there any danger 
of such questions being raised as were likely to lead 
to a collision between Church and State. The 
Danish Metropolitan had enough to think of, with- 
out troubling himself much with the internal affairs 
of the distant island. But the erection of a Metro- 
politan Church in Norway wrought a great change. 
It brought Iceland into far closer union than before 
with the rest of the Western Church, at a moment 
when a more uninterrupted intercourse with other 
lands was inspiring the Norse Church with the re- 
forming energy of Gregory VII. Henceforth, the 
Icelandic clergy began to feel themselves to be an 
integral portion of the universal hierarchy of the 
Western Church. An era of reform, and of stricter 
Church discipline was inaugurated, and the Church 
at once advanced along that path of independence, 
which was ere long to lead to open conflict with the 
secular authority of the country. 

The suspension of the clergy guilty of man- 
slaughter and other crimes, the attempt to put 
a stop to the warlike dispositions which the car- 
rying of arms engendered, and the prohibition to 
undertake the law-suits of others \ or otherwise in- 

^ This prohibition Ib, as Dr. Maurer points out, the more 
strange, because the then Bishop of Sk^lholt was one of the 
most skilful lawyers of the day. Perhaps the diotum of William 
of Malmesbury respecting the English clergy after the Norman 
Conquest, "nullus clericus nisi causidicus,*' was equally applica- 
ble to the Icelandic clergy. 
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terfere in secular affairs, were necessary measures, 
demanded by the hitherto lax discipline of the 
Church, and the closer attention which her increas- 
ing cares required of her sons. Nor, from this point 
of view, was the prohibition against the possession 
of Go'Sor'Ss by the clergy objectionable ^, though by 
tending to their accumulation in fewer hands, the 
political effect was to widen the growing breach 
between the spiritual and temporal powers of the 
State. But the reformers, who instituted these 
changes, by • degrees grew into .a hierarchical sect, 
whose principles tended to asceticism and sacer- 
dotalism, and whose aim was the severance of 
Church from State. Under these circumstances, a 
fitting occasion only was required to bring about 
that open collision, to which the altered relations 
of the two parties in the State had inevitably led. 
That occasion was not far to seek. Questions raised 
by the canonization of' saints soon led to bitter con- 
flicts, in the course of which the extreme party ap- 
pealed to the Metropolitan of Norway, and even to 
the Pope, who gladly availed himself of so favour- 
able an opportunity of interfering in the affairs of 
the island. But the blindness of the hierarchical 
party had led them to throw away their real inde- 
pendence in the vain pursuit of a shadow j and the 
interference of foreign powers, which they had 
courted, resulted in the appointment of foreign 

* In spite of this proliibition, the clergy seem to have retained 
their GotJorSs till the union with Norway. Cf. Schlegel's Intro- 
duction to Gr&g&s, p. XTi. ' 
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bishops^ without either natiye clergy or laity having 
a voice in the matter; while the Norse kings were 
not slow to seize the additional hold thus proffered 
to them on the country they coveted. 

It is remarkable that, just as the introduction of 
Christianity led to events which brought about the 
&I1 of the Republic, so, in their later history, the 
Icelanders ''look upon the introduction of the Ke- 
formation as the greatest misfortune that could have 
befallen them °^/' for it did away with the only coun- 
terpoise to kingly authority which then existed in 
the country, dispersed its wealth by the suppres- 
sion of the Roman Catholic priesthood, and de- 
stroyed the education of the people, which was in 
the hands of the clergy. 

Even at this late date, the history of the Ice- 
landic Church is not without interest as a warn- 
ing example. It is not difficult to-day to trace in 
the struggles of IJltramontanes on the Continent and 
Ritualists in England^ those same tactics, which, 
in Iceland, led to the overthrow first, of ecclesias- 
tical, and next, of national independence. 
Defects of § 53. But whilst the clerical party in the State 
^r5 sys- ^*® ^^^^ gravitating towards Norwegian influence 
tern. and interference, other forces were at work, which 
gradually undermined the whole GoBorS organi- 
sation of the country — the pillar, as Dr. Maurer 
calls if^, which supported the constitution, — and 
threatened to resolve the whole back into the dis- 

» Prof. PaijkuU. * Isl., p. 99. 
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integrated elements from which it had sprung. 
These forces were simply the natural outworking 
of those defects^ which^ from the firsts had been 
inherent in the political system of the country. 
But those defects were aggravated, and their evil 
results hastened, partly by the effect, and partly by 
the failure, of those reforms on which the salvation 
of the Commonwealth had once seemed to depend. 

The Go'Sor'S system was, as has been already 
seen, unique. The GoSi possessed all the attri- 
butes of the Teutonic Einglet, but, owing to the 
peculiar conditions of Iceland, far more real power. 
Again, the Go'SorS was an inheritance, and as such 
might be handed down from father to son; but 
unlike the old Norse oSal, which was inalienable, 
it might be bought and sold, split up into lots, 
or even held in partnership; thus answering much 
more to personalty, than to realty. Further, the 
relationship between the GoSi and his Thingman 
was based upon a purely personal agreement, which 
was liable at any moment to be dissolved. From 
these circumstances there resulted a tendency, on 
the one hand, to infinite divisibility, and on the 
other, to the aggregation of separate and distinct 
Go'SorSs into the hands of single chiefs* This 
double tendency was increased by the collapse of 
the Quarter - thing system. It has already been 
shewn how the use of the Quarter-things was very 
soon superseded by the Yar- things and the Quarter 
Courts at the Althing. How completely they fell 
into disuse is proved by the fact that they are 
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scarcely ever mentioned^ and then only as belong- 
ing to the west quarter ® 

The natural consequence of such absence of local 
parliaments was, to destroy the independence of 
the people; disuse rendering them negligent of 
their own interests, and incapable of directing their 
own affairs. The process of diisintegration thus 
commenced, was increased by the perversion of the 
local organisation, which had substituted the sam- 
|?ingi, or union of three GcSar, for the independ- 
ent jurisdiction of individual priests. The law, in- 
deed, required that the samj^ingisgoiSar should hold 
their spring and autumn meetings regularly at 
a certain fixed spot; but at the same time ex- 
ceptions were permitted, by which not only were 
the places of meeting shifted, but the unions them- 
selves might be broken up, or fresh ones formed by 
the combination of several existing ones. Further, 
the numerous new Go'Sor'Ss, which the erection of 
the Fifth Court necessitated, produced a like depar- 
ture from the old system, which was attended with 
similar results. For the owners of these GoiSorSs, 
external as it were to the political organisation 
of the country, were at the same time secure of 
even greater independence than belonged to the 
old established Go^ar. They could hold their own 
meetings at places of their own selection; and the 
advantages which such freedom offered induced, no 
doubt, many of the samf^ingisgo^ar to separate them- 
selves unlawfully from their own districts. 

o M. Isl., p. 100. 
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§ 54. Thus was gradually destroyed that balance Internal 
of power between the various semi - independent ^^^^^ " 
chiefs, on which, in the absence of any compensat- ^^^ gene- 
ing supreme authority, the safety of the Republic order, 
depended. One chief after another gradually ac- 
quired a preponderating. influence over his fellows, 
either by the greater number of Thingmen who ac^ 
knowledged his lordship, or by the increased terri- 
torial influence which .the acquisition of numerous 
Go'Sor^s, and his extensive connexions with other 
chiefs, had placed in his hands. This centralisation 
not only brought about a radical change in the cha- 
racter of the GoiSor'S, but also altered the hitherto 
existing relations between Go'Si and Thingman. 
Instead of a purely personal, wholly undefined in- 
fluence, controlling men, it may be, in every part of 
the island, the GoiSi now assumes a territorial sway 
over clearly-defined geographical districts. New 
names are adopted, and old ones used in a new 
sense. Thus takmork now, for the first time, is ap- 
plied to the ancient )?ings6kn and j^ingmark, while 
these also have lost their former signification. So, 
too, as the Go'Sac rise to the haughty position of ter- 
ritorial lords, their Thingmen sink to the level of 
dependent subjects. The privilege belonging to the 
Thingman, of leaving his ]7ings6kn and attaching 
himself to a new Go'Si, if ever it had been put into 
practice, became now utterly impracticable. The 
nobles, having acquired the reality, soon adopted 
the symbols of a power which was feudal all but 
in name, and marched about at the head of armed 
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bands^ with banners flying, and displaying all the 
pomp of military power. Hence, not unnaturally, 
the idea would present itself to the most powerful 
chieftain of some district to obtain, by a coup d*^tat, 
the sovereignty over his own division, or even over 
the whole island. Jealousies and feuds arose, which 
resulted in the open wars of the Sturlung age, 
during which the history of Iceland, as formerly 
that of the Aoman Empire, was reduced to a chro- 
nicle of the private quarrels of. individual oppo- 
nents. These wars completed the disintegration 
of the State. The aolidarite which identity of in- 
terests promotes, was gone, when those interests 
were no longer identical but antagonistic; the co- 
hesion, which the habits of working together in the 
Althing and the Sam]7ingi had promoted, disap- 
peared, as soon as the only bonds which held the 
several elements together were loosened. And in 
the place of a well co-ordinated system, of members 
thoroughly harmonised and working together in 
peaceful order, there remained the disturbed spec- 
tacle of warring elements engaged in the work of 
mutual destruction. 
Union of § 55. Under these circumstances, it may excite 
^uTnot- surprise that the fall of the Republic was not fol- 
way. lowed by a military despotism. Had Iceland been 
entirely left to itself, this can hardly have failed 
to have been the case. But the effect of the intro- 
duction of Christianity had been, to bring the Com- 
monwealth into a closer relation with Norway than 
ever before, and this relation became developed into 
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absolute subjection by circumstances to which we 
must now briefly refer. From very early times 
the kings of Norway had endeavoured to impose 
taxation upon the Icelanders; but the strenuous 
opposition of the latter, and the troubles with 
which the kings had to contend at home^ had con- 
stantly frustrated their attempts ; so that, far on in 
the twelfth century, the Icelanders could still boast, 
in the words of the German historian, '^ Apud illos 
non est rex, nisi tantum iex^J' But, though they 
thus steadily refused the yoke of tribute, it had 
early been the custom for young Icelanders to offer 
their services to the Norwegian sovereigns, as well 
as to other foreign jarls or kings ; and it was while 
serving under these that they penetrated other 
lands, even to distant Micklegarth (Constantinople), 
where, under the title of Varangians, they acquired 
a well-earned fame. Indeed, though perhaps most 
students of Greek history are ignorant of the fact, 
the Piraeus itself was captured ^^ by no less a per- 
son than King Harold Har'Sra'Sa, who, before he 
mounted the throne of Norway, was captain of the 
Yarangians at Constantinople.'' This fact is re- 
corded in Kunic characters on a colossal lion, which 
was carried off by the Venetians in 1687 from the 
PirsBus to Venice, where it now stands at the en- 
trance to the Arsenal ^. Though many would thus 
fight and die abroad, and some make Norway their 
permanent home, many more must have returned to 
Iceland, thus forming the nucleus of a king's party, 

V Ad. Bremen, 885. 4 Das. Nj., iL 499. 
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which, in the subsequent complications, when pa- 
triotism was swallowed up by party spirit, must 
have stood the Norse kings in good stead. Indeed, 
the manner in which King Hakon deals with the 
most powerful chieftains, even in the earlier stages 
of these, struggles, summoning them to Norway, and 
detaining them there or sending them back at plea- 
sure, proves most clearly that the allegiance once 
taken upon themselves by the Icelandic nobles was 
never cast off, but that it was even looked upon by 
them as an honour. On the other hand, the autho- 
rity which he already] early assumed over parts of 
the island, treating them no otherwise than he 
would his own Norway, demands a somewhat dif- 
ferent explanation ; which is found in the fact that, 
in many cases, the territorial lordships were actually 
ceded by their owners to the king, in return, it may 
be, for other more valued possessions, or even a pro- 
motion to some higher title. Thus the old right of 
alienating Go'Sor'Ss was abused to the detriment of 
the country, partly in consequence of the malprac- 
tice, as Maurer calls it', of taking foreign service, 
and partly from the eagerness of the warring fac- 
tions to secure, at any price, the support of the 
king against their rivals '• 



' Island., p. 140. 

■ The snbsequent history of Iceland, after its nnion with Nor- 
way, does not come within the scope of this Essay ; for an inter- 
esting account of the later vicissitudes of the island, and its pre- 
sent relations with Denmark, it is sufficient toxefer to the work of 
Professor Faijkull, already quoted. 
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§ 56. The closing scenes of the dying Republic Criticism 
are sad to contemplate. The spectacle of men, once Icelandic 
fired with the proud spirit of independence, and Oonstitu- 
scorning to acknowledge a master^s authority, now 
so blinded by the passions of religious strife and 
party feuds, as to vie with one another in cring- 
ing before the monarchs whose attacks they had 
for ages resisted; this betrays the moral change 
which had passed over the nation since the day 
when Ingdlfr Arnarson* first set foot upon the 
island. 

And yet this is not the least instructive portion 
of Icelandic history, for it suggests some points for 
criticism as to the nature of the Icelandic Consti- 
tution, and, more generally, illustrates the origin of 
the worst evils to which some forms of government 
are liable. The radical defect of the Icelandic Con- 
stitution was the absence of any sufficient force in 
the hands of the supreme authority of the State. 
The preceding examination of the growth of the 
Commonwealth suffices to shew, that the political 
organisation of Iceland was throughout of a local 
and not of a central character. The Althing was 
merely an annual meeting of the separate heads of 
the local administration for the transaction of com- 
mon business. As it lasted but fourteen days, the 
whole administration of the country, during by far 
the greatest part of the year, was carried on in 
the several districts under the hera'Ssstjorn of the 
various sam|?ingisgo'Sar ; the central government, 
as represented by their landsstjorn, being in abey- 
* He was the first settler. Islendingab6k, o. 6. 
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ance. Aristocratic in character from the first, it 
assumed more and more, as time went on, the 
nature of a close oligarchy. Fearful of entrusting 
too much authority to anyone save themselves, the 
ruling chiefs so limited and hedged around the 
lawfully-constituted supreme authority of the State 
(in the person of the Logsogutna'Sr) that he had 
absolutely no force at his disposal for quelling any 
disturbances, or breach of the peace that might 
occurs More care was taken to check any undue 
excess of his powers, and punish any neglect of his 
duty, than to provide him with the force necessary 
for maintaining his authority, and the dignity of 
the State. Police there was none. Law was the 
sole ruling power acknowledged by these proud, 
independent chiefs; of whom, as of the ancient 
Greeks, it might be said that vofio^ 6 fiaaCXev^. 
But they failed to see that law, without a sufficient 
sanction in the shape of material force to back it up, 
is apt to degenerate into lawlessness atid anarchy. 
And such, in fact, was the inevitable consequence. 
It was impossible to prevent fights arising between 
contending factions or rival chiefs, and often the 
one party would by force prevent their opponents 
from obtaining a fair hearing in open court. Nu- 
merous instances occur of local Things being in 
consequence abolished, and, as noticed above, this 
was the cause of the decay of the old private courts 
of justice. But even the Althing itself was liable 

* Manrer, Isl., p. 219. " Yon alien Befiignissen welche ir- 
gendwie mit der Ezecntiygewalt zusammenhiengen, war er auiii 
Borgfaltigste ausgesohlossen." 
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to have its session thus abruptly terminated, as the 
^eat battle at the Althing, consequent on the failure 
of the suit between Mord and Flosi, shews. And 
once, in 1238, no Althing was held at all, in conse- 
quence of civil disturbances. All this goes to prove 
that the Icelandic Constitution was by no means 
so simple as at first sight might appear. It was, 
on the contrary, a most delicately arranged organi- 
sation. The stability and order of the country de- 
pended upon the balance of power between the 
several GoSar being carefully poised, so that none 
should gain an excessive superiority over the others. 
As soon as that balance of power was upset by the 
accumulation of Go^orSs in the hands of single 
chiefs, the sole restraining force which had main- 
tained peace and order was gone ; anarchy and op- 
pression of a necessity intervened^ and the strong 
arm of the Norwegian monarch providentially re- 
stored order when the country was trembling on the 
brink of a military despotism. 

§ 57. In a constitutional government^ be the head ThePolity 
of the State, emperor, king, or president, the two ^^^^if- 
chambers and the sovereign redact upon each other ferent 
as checks, so that any undue exercise of the powers of the 
belonging to each is, in a great measure at least. Southern 
prevented. In Iceland there was no idea of a se- Parallel 
cond chamber. This absence of the germs of what i^jg^^ 
we call constitutional government, was not owing and Eng- 
to the conditions under which the settlement of 
Iceland took place. Rather it is noticeable, that in 
the early organisation of Norway itself, no trace 



128 The Place of Iceland in 

appears of those elements which are dwelt upon by 
Tacitus as existing amoDg the Teutons of the main- 
land. While the social system is common to both 
branches, the political organisation of the Northern, 
or Scandinavian branch, is decidedly less^dvanced 
than that of the Southern. In both we have the 
open assemblies, in which every freeman has a right 
to take part; in both we have kings acting as 
chief magistrates, and possessed of a limited autho- 
rity. But there is nothing in the Scandinavian 
branch answering to the principes, or " official ma- 
gistracy,** who transacted the details of public busi- 
ness without consulting the mass of the people ; or 
the comitatus, or " body of warlike companions who 
attached themselves in the closest manner to the 
chieftain of their choice*." The reasons of this 
difference it behoves us not to inquire into now ; it 
is sufficient to hint at the fact that the Teutons, who 
encroached upon and invaded the Roman empire, 
were necessarily subjected to different conditions 
from their brethren who peopled Scandinavia. In 
the former case, they were warriors planting them- 
selves in a country already occupied ; in the latter, 
they 'were settlers spreading themselves over an 
empty territory 3^. But its importance is not in- 

« Stubbs, Const. Hist., i. 24. 

7 A comparison between the contemporaneous settlement of 
Iceland and the conqnest of Normandy, goes far to confirm this 
Tiew. In the former case, each held his land by o^al right ; in 
the latter, the same race coming into a country already peopled, 
which they had to conquer from the former owners, naturaUy 
adopted the feudal social arrangement. ^' 
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considerable ; and, in relation to the later history 
of Iceland and England, is of great interest. For, 
in the former country, we see the most perfect and 
unhindered development of the one system, while 
in the latter we have almost as perfect, because also 
unhindered, a development of the other. Iceland, 
owing to its position, was in a manner outside the 
political system of Europe. Norway was unable to 
secure any ascendancy in the island till the Bepublic 
was on the point of falling. Even Christianity 
gained no footing there till its constitution was 
complete. Hence we have in Iceland a perfect 
pattern of the ancient Scandinavian polity in its 
fullest development, as it had grown up sponta- 
neously and in uninterrupted isolation. In Eng- 
land, on the other hand, we have an example of the 
legitimate development of the semi-feudal polity 
belonging to the Teutonic nations of the Continent, 
which has grown up' spontaneously, protected from 
the rougher gales which have passed over the Con- 
tinent by the favouring influence of England's in- 
sular position. It has Hot, indeed, wholly escaped 
the foreign influences which Angevin rulers, with 
their crowds of " hated " Frenchmen, of a necessity 
imported. But the influence has been so slight, as 
to leave the plant practically uninjured; and while 
in its onward course feudalism trampled out every 
form of free government which had existed in Con- 
tinental Europe ', in England, thanks to the sturdy 

■ *' Eyerywhere else [except in Switzerland] the ancient national 
^semblies haye yanished altogether, or haye been restored after a 

K 
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resiBtance which the infusion of Scandinavian blood 
evoked, the curse of feudal institutions has been 
superseded by the self-government of a free people. 
Feudal- § 58. In England the Teutonic form of consti- 
EnglMid *^^io^*l government has at last triumphed over 
Norway, every obstacle, and resulted in the well-balanced 
land. " *^^ perfectly-organised sway of King, Lords and 
Commons. This result is due to the stern rule of 
the Conqueror", who, while welding the nation to- 
gether, and arousing its latent spirit and energies 
by a despotic rule, so firmly established the prin- 
ciple of monarchy, that it never afterwards suc- 
cumbed, as it did on the Continent, to the disor- 
ganised rule of a number of petty despots^. His 
severity, following close upon the steps of the Danish 
conquerors, checked the career of a feudalism very 
similar to that which has already been traced in 
Iceland. Under Eadgar the nation had, as it 
seemed, been brought into harmony and unity; 
but it was more in appearance than in reality, as 
the events following his death too pla-inly shewed. 
His administration and personal supervision of his 
kingdom was able and indefatigable ; his legislation 
was upright But the direct effect was to increase 
the power of the great lords. The evil days which 

while under forms wholly different from those of earlier days. In 
England, thongh the nature of our national assemblies has greatly 
changed, it has changed step by step ; there has been no pulling 
down, no rebuilding." — Freeman, Norm. C, v. 387. 

■ Cp. Stubbs, C. H., i. 24. 

^ The whole of the Conqueror's poHcy aimed at defeating the 
disruptlYe tendencies of feudal institutions. Stubbs, C. H., i. 267. 
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his death brought upon the nation shewed the weak 
point in his system to have been '' centralization 
without concentration °/^ Hence there was danger 
that the great lords, now no longer restrained by 
the curb of a strong ruler, would ruin the country 
by intestine wars, consequent on the extension of 
their own rights and the assertion of their inde- 
pendence. Had these events been permitted to de* 
Yelope themselves, as in Iceland, to their full extent, 
the result to the country must have been disastrous. 
But soon came the renewal of the Danish invasions, 
which inspired the nation, as it were, with a new 
life, and prepared it to accept the restoration of 
national unity from the measures of stern repres- 
sion adopted by the Conqueror. Thus in the end 
the distracted anarchy of the latter half of the 
tenth century worked for the good of the nation. 
In the general disruption of society the seeds of 
individual liberty were preserved for happier days, 
when concentration, as well as' centralisation, could 
bind together in harmonious working order the 
shattered fragments of the nation. '^ The national 
unity,^^ to use Professor Stubbs' words, " was weak- 
ened by the sense of provincial unity, and individual 
liberty was strengthened against the time when the 
national unity should be, not the centralisation of 
powers, but the concentration of all organisation; 
a period long distant, and to be reached through 
strange vicissitudes*." In Norway, events shaped 
themselvcd somewhat analogously. On a country 

« Stubbs, C. H. , i. 209. * Ibid. 
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split up into countless independent kingsliips, with 
little or no unity, a powerful king succeeded in im- 
posing a strong monarchical rule. The feudal tenure 
which he sought to introduce hy the imposition of 
a Landscatt on the allodial bondar has in the 
long run failed of success. Nor, owing partly to 
national customs, but chiefly to physical causes®, 
did the main link in the feudal chain — a feudal 
nobility — succeed in establishing itself under the 
sovereignty of the monarch ; and to the present 
day the constitution of Norway is rather a free 
democracy under a popular sovereign, than con- 
stitutional in our sense of the term. In Iceland, 
on the contrary, the freedom from all external 
control permitted the full development of those 
northern principles of self-dependence and indi- 
vidualisra, which in Norway the introduction of 
monarchy had checked. And to what did they 
lead? To anarchy and confusion, resulting in the 
oppression of the people. Paradoxical as it seems, 
it is a fact that the worst sort of feudalism was the 
legitimate outcome of those same principles of free- 
dom and self-government, which the men who 
colonised Iceland cherished too highly to relinquish 
for a more settled form of government. For what 
are the chief features of feudalism, but the absence 
of any sufficient guarantee for the maintenance of 
private rights and public institutions^? The in- 

• Amongst these may be especially noticed, the absence of towns 

and fortified strongholds. Of. Laing, " Sea-Eings of Norway," vol. i. 

' " The tendency of feudalism is to a divided land, with a weak 



the History of European Institutions* 133 

stitutions may be, to all appearance, free ; the rights 
of individuals may seem to be secured, but with- 
out a guarantee there is no real freedom. Such 
guarantee must be either a central dominant force — 
the strong will of a powerful monarch, or a strong 
public will — the resultant of individual wills, the 
concentration of the individual forces working in 
the nation, which will be equally respected by all, 
and can exert its just influence upon all alike. It 
was the absence of any such guarantee which formed 
the distinguishing mark of the Icelandic common- 
wealth. As in the French feudal polity, so in the 
Icelandic, there was an entire absence of all supreme 
legislation*. No foreign force intervening in Ice- 
land, the disruptive tendencies of such an or- 
ganisation had full play, and the conclusion was 
inevitable. 

§ 59. To make this yet clearer, it is desirable to Analysis 
look more closely into the nature of the feudal ^gj^f^ 
relation ; for it has been urged by some ^ that 
feudalism did not, and could not exist in Scandi- 
navia, because the germs from which the feudal 
organisation was evolved on the Continent were 
absent from the Scandinavian polity. The full 
development of feudal tenures and feudal govern- 
ment did not exist in Iceland, and probably never 
could have existed there, because not all the neces- 
sary conditions were present. The effect of Homan 

central goyemment, or no central government at all." — ^Freeman, 
Norm. C, y. 367. Op. Guizoti Civilisation en Europe. 
f Hallam, M. A., i. 212. ^ e.g. Laing. 
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law played an important part in the feudalism of 
the Continent, and the combination of Boman in- 
fluence with Teutonic institutions resulted in French 
feudalism \ Roman influence had no place in the 
Scandinavian polity, and therefore the result, such 
as we trace it on the Continent, is not to be looked 
for in Iceland. Again, the Icelanders were, so far 
as other nations were concerned, an eminently 
peaceful community. They used to take service 
under foreign leaders, and get their fair share in 
harrying other lands. But they were never as 
a nation engaged in constant warfare with others ; 
and consequently, that aspect of feudalism which 
is distinctly . military, and which sprang from the 
necessity of constant military preparation and or- 
ganisation on the Continent, was wanting in Ice- 
land. But pure feudal principles have a deeper 
root than the mere concurrence and amalgamation 
of two different systems ; and the main ingredients 
of feudalism are based upon principles common to 
every distracted state of society, viz. the need of 
the weak for the protection of the strong, and the 
necessity of some security for public order ^. 

What, then, does an analysis of feudalism tell us 
as to its nature and origin? The germs of feud- 
alism were partly of Teutonic and partly of Boman 
origin; for feudalism, as Professor Stubbs^ points 
out, grew up from two great sources, — the benefi- 
cium, and the practice of commendation. These 

> Cp. Stnbbs. ^ Hallam, M. A., i. 164. 

1 C. H., i. 262. 
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« 

two elements, of which the former is "partly of 
Roman, partly of German origin," and the latter 
apparently of Gallic or Celtic origin °^, in conjunc- 
tion with the German comitatus (which, however, 
in origin " is to be carefully distinguished from the 
other two,") found in " the conquered soil of Roman 
Gaul" a combination of favourable influences, which 
fostered their development into the "jurisprudence 
of the Middle Ages." 

The description of these two elements we must 
borrow from Professor Stubbs " : " The beneficiary 
system originated partly in gifts of land made by 
the kings out of their own estates to their kinsmen 
and servants, with a special undertaking to be 
faithful : partly in the surrender by landowners of 
their estates to churches or powerful men, to be 
received back again and held by them as tenants 
for rent or service. By the latter arrangement the 
weaker man obtained the protection of the stronger, 
and he who felt himself insecure placed his title 
under the defence of the Church. By the practice 
of commendation, on the other hand, the inferior 
put himself under the personal care of a lord, but 
without altering his title or divesting himself of 
his right to his estate; he became a vassal and 
did homage." 

§ 60. Now the question to be decided is, whether Elementa 
there existed in Iceland any customs or institutions ?*^®?d*l- 

"^ ism in 

■ " Commendation may have had a Gallic or Celtic origin, and ®®^*'*"' 
ftn analogy only with the Boman dientship." — Stubbs, C. H., 1. o. 
» C. H.,i.252,263. 
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analogous to the above, and from whicli feudal 
principles might naturally be evolved ; and whether 
the conditions of the state of society in Iceland in 
the tenth to the thirteenth centuries were such as 
to render such feudal relations necessary. For if 
it can be shewn that such elements did exist, our 
conclusion as to the natural evolution of a feudal 
state from the Icelandic polity will receive material 
confirmation. As to the latter point, enough has 
already been said to shew that public security was by 
no means inherent in the Icelandic community. A 
most glaring instance of the insecurity of a man in 
his own house is afforded by the murderous attack 
on Hauskuld, priest of Whiteness. And in refer- 
ence to the former, there were prevalent in Iceland 
several customs of a distinctly feudal character, 
which can leave us in no doubt as to the general 
tendency of the island; and which bear a close 
similarity to customs existing among the feudal 
nations of the Continent. The first of these is to 
be found in the peculiar mutual relations of the 
Go'Si and his Thingmen, which, however, have been 
so fully entered into already, that a bare reference 
to the analogy between the traust of the Icelandic 
]7ingma'Sr, and the trustis of the Frank Antrustion 
will suffice in this place. Secondly, there existed 
in Iceland a very curious practice, called arfsal^ or 
cession of one's own property, or right of inherit- 
ance, to another man, on condition of getting suc- 
cour and support for life. "In the time of the 
Commonwealth 'arfsal' had a political sense, and 
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was a sort of clientela. The chiefs caused rich per- 
sonSy freedmen, and monied men of low birth, to 
bequeath to them all their wealth, and in return 
supported them in lawsuits during life®.'* The 
similarity of this practice to those customs which 
constituted the chief elements in Continental feud- 
alism, is too striking to be overlooked. But we do 
not deduce the one from the other. Iceland, of aU 
countries, was absolutely free from the influence of 
ancient Borne. We contend that it had its origin 
(as Mr. Hallam points out in the case of Commen- 
dation P,) in the two very general principles above 
mentioned, viz. the need of the weak for protection, 
and the necessity pf maintaining public order, both 
of which the distracted state of society inculcated. 
Thirdly, the same may be said of another and not 
wholly dissimilar practice called barn/ostr, or adop- 
tion. It was a standing custom in the Sagas at 
bjo^a e-m barnfostr, to offer adoption to another 
man. " Men of wealth," says Mr. Vigfusson, " but 
of low birth, in order to get security for their pro- 
perty, oflered barnfostr to noblemen." It was not 
(as was the custom of arfsal) regarded as humi- 
liating; but as it was considered a sort of homage 
to be foster-father of another man's son, it was not 
unfrequently done as a matter of policy, or even 
out of respect to another person. Thus Njal took 
Hauskuld to be his foster-son, in order to atone for 
the slaying of his father. And Ari FroSi tells us 
in his '* Islendingabok," that he was himself adopted 

• Vigf. , s. V. P Snpr., p. 134, note k. 
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by Hall of Hawkdale. Such fostering did not, how- 
ever, imply the adoption of a son in the modem 
sense of the term. For adoption of a person as 
one's own son was permissible only in the case of 
an illegitimate child. 

It is probable that in the palmy days of the 
Commonwealth, before the Sturlung period, the 
political results accruing from these semi -feudal 
relations were but small. But when the accumu- 
lation of Go'SorSs began to lead to territorial sove- 
reignty, and this in turn to some kind of feudal 
land-tenure (for after the union. with Norway we 
find the Go'Sor'Ss were transferred to the king), it 
can hardly be doubted that the rival chiefs should 
have used every means in their power to bind their 
retainers to their service. 
Develop- § 61. We have thus traced the action of one 
Fendal- ca^i^e, or set of causes, which contributed to the 
ism in development of feudalism in Iceland, and which 
different was common as well to southern branches of the 
^°^^?^'race. These and analogous causes at work among 
Feudal- the Teutonic communities of the Continent, all tend- 

■ 

*®°^ ing in one direction, viz., inequality in the distri- 
bution of land, were, as Sir Henry Maine points 
out, of primitive growth^. But the full develop- 
ment of Continental feudalism is due to other causes 
as well ; which were absent in the case of Iceland. 
These '' shewed themselves when powerful Teutonic 
monarchies began to be formed, and consisted in 
grants of national waste land, or the soil of con- 

4 Village Commnnities, ohap. v. 
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qnered provinces/' These were the causes which 
combined most readily with the Roman influence 
yet existing in France, and out of which French 
feudalism grew up. That influence consisted, not 
merely in the active influence of Roman law and 
Roman practices working upon the Frank Consti- 
tution ; but also in the fact, that the soil in which 
it was planted had been rendered congenial to the 
development of such a system by the action of the 
Imperial Government of Rome. "We see in it,'* 
writes Professor Stubbs', "the German system, 
modified by its work ojf foreign conquest, and de- 
prived of its home safeguards, on a field excep- 
tionally favourable, prepared and levelled by Roman 
agency under a civil system which was capable of 
speedy amalgamation, and into whose language most 
of the feudal forms readily translated themselves." 
Hence the difference between the form of feudalism 
developed in Iceland, and that "system which we 
are compelled to call feudalism,'' which on the 
Continent for years embraced every department of 
life, and which, though under it neither universal 
order nor universal liberty could subsist, yet in an 
age of anarchy and confusion laid the foundations 
of future order and freedom, by establishing the 
right of personal resistance, protected the tender 
shoots of a renascent literature, and gave birth to 
chivalry. Nor is it surprising, to use Sir H. Maine's 
words, "that there should have been a completer 
constitution of feudalism, in the countries which^ 

' Const. Hist., i. 4. 



noxL 
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at the time of the conquest (by the Teutons), were 
filled with Romanised populations. The mould 
would be Teutonic, but the materials would be un- 
usually plastic ; and here would more specially come 
into play the influence of Roman law, giving pre- 
cision to relations, which under purely Teutonic 
social conditions may have been in a high degree 
vague and indefinite. '^ 
Concln- § 62. It would be beyond the scope of the present 
essay to pursue this subject further, or trace the 
difference between the development of feudalism on 
English and on French soiL Enough has been 
said in the course of the preceding remarks, to 
shew the position which should be ascribed to Ice- 
land in the History of European Institutions. ' An 
attempt has been made to trace the origin of feud- 
alism to two sets of causes; the one of primitive 
growth, common to Scandinavia, as well as to the 
Teutons of the Continent ; the second peculiar to 
the latter, and in part due to the influence of Rome. 
The development of feudalism from the former in 
Iceland has been described. It has been shewn 
how, in Iceland, isolated and cut off almost from 
the rest of the European family, these principles 
worked themselves out to their natural and logical 
consequences. An atteppt has been made to shew 
how, while agreeing in the main with the primitive 
Teutonic organisation of the Continent, and con- 
taining in common with the latter like germs of 
future political institutions, the Scandinavian polity, 
transplanted from Norway beyond the reach of 
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feudal influences, blossomed into perfection, and 
fell into decay. Hence Iceland, as affording to 
the historian a perfect specimen of one form of 
feudal evolution, entirely free, natural, and unim- 
peded by external influences, must rank high in 
the history of political institutions. The secret 
of modern scientific inquiry is to reduce to their 
simplest elements the complex forms which the 
history of civilised man presents ; to analyse and 
compare the several systems of various nationalities, 
so as if possible to arrive at some general principles 
common to all. For such a scientific investigation 
the study of the iastitutions and Ifterature of Ice- 
land must furnish valuable data, by way of con- 
trast, if not by way of analogy. Nor from a more 
particular point of view is Iceland less interesting 
to the English student. For though, as has been 
already shewn, no direct influence can be traced 
between the two countries, so far as political in- 
stitutions are concerned ; and though the direct in- 
fluence of the Danes during the period of their 
occupation has been unduly exaggerated ; yet, in 
respect of language, the importance of Iceland must 
not be underrated. Nor can it be doubted that 
England inherits from the race of men who co- 
lonised Iceland, both directly through the North- 
men who visited and settled on British shores, and 
indirectly through the Norman Conquest, those 
sturdy qualities which have carried her sons tri- 
umphantly to every quarter of the globe; and 
enabled them to multiply throughout the world 
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prosperous communitieSy possessing the same free 
and independent natures as their Scandinavian fore* 
fathers^ and enjoying the blessings of those free 
institutions, and that ''self-government/' which 
seem peculiar to the Teutonic race. 






APPENDIX A. 

The Grdgds. 

A FEW words as to the true nature of the celebrated 
Grdgas code may not be out of place, as considerable mis- 
conception as to its origin has prevailed. Thus Professor 
Paijkull, in his "Summer in Iceland*," says, **In 1118 
a more complete code was introduced by Bergfor, who was 
logsoguma^r at that time. This was subsequently the 
famous ' Grdgds.' " But it has been established by Dr. 
Maurer, that Iceland had no code in the true sense of the 
term, till its union with Norway, when the Ironside was 
introduced. Still they had written laws in the latter days 
of the Republic, and these date from Berg)>or's speaker- 
ship, when " )>at yart$ at framfara at pa vas scrifat$r ylgslotSe 
ok margt annat i logom ^." This passage, says Dr. Maurer, 
refers not to eodification, as has been generally supposed, 
but to the committal of oral laws to writing. The name 
Gragas, misapplied to this MS., has since been used as 
a collective name for aU Icelandic laws framed before the 
union with Norway*. 

APPENDIX B. 

On the ^ingfesU. 

The origin of this practice is of course to be found in 
the patriarchal manner in which the country was settled. 
But the motive which ultimately led to its being formu- 

• Barnard's Translation, p. 290. ^ Islend., cap. 10. 

e Cp. Vigt , 8. V. Grfig&s. 
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lated as a law, and written down in the Grag&, may per- 
haps be traced to the desire, on grounds of public security, 
of having some mode of registration of the people. If this 
be so, it offers an interesting analogy to the practice which 
obtained in England, and which grew up into the law of 
Frankpledge. This, says Hallam**, was devised by the 
wisdom of our English kings as a remedy against the dis- 
orderly condition of society. " No man could leave the 
shire to which he belonged without permission of its alder- 
man. No man could be without a lord, on whom he de- 
pended ; though he might quit his present patron, it was 
under the condition of engaging himself to another. If 
he failed in this, his kindred were bound to present him in 
the county court, and to name a lord for him themselves ; 
otherwise, he might be seized by any one who met him as 
a robber." So in Iceland, it was lawful to spyrja at ftnff' 
festt e-s, i.e. to call on a man to declare his |>ingfesti^ 



APPENDIX C. 

Leii. 

It is interesting to note the probable derivation of this 
word, which still exists in our Gourt-^^^, i.e. the Court of * 
the Hundred. Dr. Maurer says ' it is the A.-S. latJ, Engl. ] 
hdey or way, (cp. old Engl, lodesman = pilot) ; and explains 
that the meeting was held on the way home from the 
Althing by the GotJar. " Der Name Leit5, d. h. Weg, 
scheint sich am besten daraus zu erklaren, dass die Yer- 
sammlung ehen auf dem Heimweg vom Allding von den 
Goden gehalten wurde." But it is difficult to see how ^ 

' Mid. Ages, ii. 291. « Cf. Grig&s, >ing8kap, i 3 ; ' 

Sohlegel, i. 169. ' Beitr., p. 169. , 
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this could have been, for '' the leit$ is not to be held ear- 
lier than fonrteen nights after the conclusion of the Al- 
thing ^." " Et5 fat skal vera f j ortdn nottun eptir ydpnatak." 
Mr. Yigfasson says that Lei's in this sense is not the same 
as leiS = road, bnt '4s akin to, if not derived from, the 
A.-S. li^a, the name of a double month, June and July ;" 
at the end of the latter of which the leit$ would be held. 
-< The leit$, it may here be added, though unknown to the 

earlier !N'orse law, is yet mentioned in the later laws of 
Norway. Hence it was probably adopted first in Iceland, 
and was only later introduced into Korway. Its institu- 
tion arose it may be out of the necessities of the country, 
the difficulties of communicati«n, &c., combined with the 
absence of printing. Since writing the above, I find that 
Schlegel, Gr^ds xcii., rejects the first derivation on the 
same grounds as those stated above ; and at the same time 
suggests another, viz. the verb at leita = to inquire, which 
certainly accords with the business of the Court 



APPEKDIX D. 

SkapWa Law relating to Murder. 

There is a passage relating to murder in the Islending- 
abok (cap. 8) which deserves notice. It is there stated, 
that Skapti, the Speaker, who introduced Njdl's Fifth 
Court Law, passed also another law, "at engi vegantJi 
skyltJi lysa vfg a'hendr oSrom manne en ser, en dSr voro 
her slfk log of J^at sem i I^orege." The exact meaning of 
this passage is much disputed, and, at any rate, admits of 
more jihan one interpretation. Literally translated, it 
means, "That no slayer shall charge aoy other person 

K Gr&g. as quoted by Manr. , Beitr. , p« 172. 
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with manslaughter than himself ; for, before this, the law 
with us was the same as in Norway.** The Norse law, 
here referred to, being apparently that from the Gula- 
thing Code {supra, p. 78). For the several interpretations 
which have been given, we may refer to Th. Mobius* note 
to the passage^. The object of the enactment seems 
clearly to be, to prevent a. criminal from falsely charging 
another with the crime of which he is himself guilty; 
which might easily be done in the case of an affray, where 
the slayer had inflicted more than one wound on his 
victim*; cp. Nj^a, ch. cxi., where, in the proceedings 
consequent on Hauskuld's death, ** Mord shews the neigh- 
bours Hauskuld's wounds, And takes witness to the hurts, 
and names a man as the dealer of every wound save one, 
and that he made as though he knew not who had dealt tty 
hut that wound he had dealt himself,^* 



APPENDIX E, 

On Judges and Jury. 

The judges in an Icelandic law-suit were, in some ways, 
much more like the English jury than the buakvi'Sr. But, 
without at all assuming an immediate connexion between 
the two, the functions of the kvitJr may not improperly be 
compared to those of a Grand Jury, or Jury of present- 
ment, whose duty it is to decide whether there is a true 
hill to go before the common jury for trial. " We are 
summoned," so runs the verdict of the buakvi^r in Flosi's 
trial, '* to bear witness whether Flosi killed Njal's son." 
Not till after this verdict has been returned does the de- 

^ Islanderbnch, p. 32, n. 20. ^ Das., ii p. 114. 
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fendant begin his defence ; and the subsequent judgment 
of the judges (domendr) is given according as he succeeds 
or not. Again, the maxim, '' De qusestionibus juris respon- 
dent Judices, de quaestionibus facti juratores,'* is distinctly 
laid down in Grag., c. 85 (Thingsk.) : '^ Eigi eigu buar enn 
at bera um fat hvat log em i landiher," i.e., " the inquest 
have not to give verdict in (decide) what is law in the 
country." On the other hand, a jury had to fix the compen- 
sation due for damages, cf. Gragds, i. 383, &c. (Schleg.), 
'^Bseta skal hann au-visli a fjortdn nottun sem buar 
fimm vir^a.'* With respect to the change of character in 
English jurors (from witnesses to judges), may it not be 
traced to the change of moral feeling described in § 37 P 
At first, the only question was a question of fact. Did he 
commit the act? • Wow, when motive and intention are 
taken into account, the evidence becomes very compli- 
cated, and often is wholly circumstantial. Hence the 
functions of the jury are no longer to give personal evi- 
dence, but to judge of difficult and often very conflicting 
evidence. 

APPENDIX F. 

The Exposure of Infants. 

The exposure of infants was in Iceland a lawful act, but 
very seldom practised. It must take place immediately 
after birth, before the child has tasted any kind of food, 
and before it was sprinkled with water (ansa vatni), or 
shewn to the father, who had to fix its name. Exposure 
after any of these acts was murder. (Vigf., s. v. hera ut.) 
It need not excite surprise that a practice common to all, 
or nearly all, heathen nations, should be found in Scan- 
dinavia. On the other hand, Tacitus tells us that, in the 
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soutliem branch of the Teutonic family, it was regarded as 
a crime ; if, indeed, this is the true meaning of the pas- 
sage. *' Numerum Ixberorum finire aut quemquam ex agnatis 
{afterhorn) neea/reflagitium habetur ^J* From the Gunnlang 
Saga, cap. 8, we learn that it was regularly done by poor 
persons, who were already burdened with a large family, 
though ** ]>6tti p6 ilia gert dvallt,** i.e., it was regarded 
with disapprobation. 

As to the practice of eating horse-flesh, Laing is, doubt- 
less, right in admitting it as evidence of the Asiatic origin 
of the Scandinavian Communities K 

Germ. adx. ' ** Early Kings of Norway,** i. p. 38. 
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OOBBIGENBA 

PageeS.hne 6, /or Thing, read Thing,*' 

70, „ 19, /or decline, rea(2 declhies. 

74, „ 25, for Znnachst, read znnachts. 

76, „ 12,/ort61flar, read taiftar. 

„ 76, „ 1,/or veltvangsbfiar read vettvangsbfiar. 

„ 78, „ 18, /or em, read era. 

„ 79, „ 30, /or I. F. Stephen, read J. F. Stephen. 

„ 86, „ 8, /or vetvangsbtias, read vettyangsbfiar. 

,, „ 26, for iKKKriaid, read iKK\ri(rla, 

96, „ 24,/or l:^et at Go«i, read l;^tafGo«a. 

„ „ 25,/orl3Wti, read l^tr. 

»i »» M ft for >ingska|>, read >ingskap. 

„ 102, „ 9, dele inverted commas. 
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Vicar of Kidderminster. For the Use of Teachers in Sunday 
Schools. Fifth Edition, 18mo., cl. In two Parts, 0acA 2s. 6d. 

Pleas for the Faith. 

Especially designed for the use of Missionaries at Home and 
Abroad. By the Bev. W. Sokbbyillb Laoh Sztbka, M.A., 
St. Augustine's College, Canterbury. Fcap. 8yo., cL, 2s. 6d. 

JAMES PARKER AND CO. 
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MKDITATIONS FOR THK FORTY DAYS 

OF LENT. 
With a Prefatory Notice by the Abohbishop 07 DUBLIir. 
18mo., cloth, 28. 6€L 

DAILY STEPS TOWARDS HEAVEN; 

Or, Pbaotioal Thouohts on the Qospbl Hibtoby, and espe- 
cially on the Life and Teaching of onr Lord Jeans Christ, for 
Every Day in the Tear, according to the Cbristian Seasons, 
with the Titles and Character of Christ, and a Harmony of 
the Foor GKMBpels. Newly printed, with antique lype. For- 
tieth tbonsand. 82mo., roan, gilt edges, 2s. 6d. j morocco, 5s. 

LABGE-TYPE EDITION. Square Crown 8vo., cloth antique, 
red edges, 5s. 

ANNUS DOMINI. 

A Prayer for each Day of the Year, founded on a Text of Holy 

Scripture. By Chbishka G. Rossetti. 32mo., cL, 8s. 6d. 

LITURGIA DOMESTIGA: 

Sernces for every Morning and Evening in the Week. Third 

Edition. 18mo., 2s. Or in two Parts, Is. each. 

EARL NELSON'S FAMILY PRAYERS- 
With Besponsions and Variations tor the different Seasons, for 
General Use. New and improved Edition, htrge type, cloth, 2s. 

OF THE IMITATION OF CHRIST. 

Four Books. By Thomas ▲ Ebmpis. Small 4ito., printed on 
thick toned paper, with red horder-lines, mediseval title-pages, 
ornamental initials, &c. Third Thousand. Cloth, 12s. 

PRAYERS FOR MARRIED PERSONS. 
From Various Sources, chiefly from the Ancient Liturgies. Se- 
lected and Edited hy Chablbs VTabd, M.A., Bector of 
Maulden. Second E£tion, Bevised. 24mo., cloth, 4s. 6d. 

FOR THE LORD'S SUPPER. 

Dbtotionb bbtobe and atteb Holy CoiacxnaoN'. With 

Preface hy J. Ebblb. Sixth Edition. 82mo., cloth, 2s. 

With the Office, doth, 2s. 6d. 

Dbyovt Commxjniok, from Hobst. 18mo., doth. Is. 

Officium Euchabisticum. By Edwabd Labb, D.D. New 

Edition. d2mo., cloth. Is. 6d. 
A Shobt and Piaik Inbtbuotiok fob thb bbttbb XJkdbb- 

STANDDTO OF THB LOBD'S StJPFEB. By BiBHOP WlLBON. 

32mo., with Bubrics, doth, gilt edges, 2s. 

d2mo., limp cloth, 8d. j sewed, 6d. 

24mo., limp doth. Is. 

OXFORD, AND 377, STRAND, LONDON. 
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Feap. 8co., ohiefy printed in Bed and Black, on Toned Paper. 



I* Derotloms. 

DEVOTIONS. By the Right Rev. 
Lancblot Akdrswss. Trans- 
lated from the Greek and Latin, 
and arranged anew. Cloth, 5b. 

The ImltaMon ofcnarlat. 

FOUR BOOKS. By Thomab a 
Esxpu. A new Edition, re- 
vised. Cloth, is. 

I<aiid'B DeTotfona. 

THE PRIVATE DEVOTIONS of 
Dr. William Laxtd, Archbishop 
of Canterbury, and Martyr. An- 
tique eloth, 6s. 

Splmelcea* DeTotlona. 

TRUE CHURCH OF ENGLAND 
MAN'S COMPANION IN THE 
CLOSET. By Nathakikl 
Spinckss. Floriated borders, 
antique cloth, is. 

Sntton'a MedttatloBUk 

GODLY MEDITATIONS UPON 
THE MOST HOLY SACRA- 
MENT OF THE LORD'S SUP- 
PER. By Christophxb Sutton, 
D.D., late Prebend of Westmin- 
ster. A new Edition. Antique 
cloth, 5s. 

Taylor'a Golden Orove. 

THE GOLDEN GROVE : A Choice 
Manual, containiiig what is to 
be Believed, Praetised, and De- 
sired or Prayed for. By Bishop 
JsasHT Tatlok. Antique cloth, 
8s. 6d. 



Taylor'a Holy IdTluff. 

THE RULE AND EXERCISES 
OF HOLY LIVING. By Bishop 
JxBBMT Taylor. Ant. doth, is. 

Taylor'a Holy I>yliic^. 

THE RULE AND EXERCISES 
OF HOLY DYING. By Bishop 
JxaaifT Taylor. Ant. doth, is. 

Wilaom'a Sa«ra PriTata. 

THE PRIVATE MEDITATIONS, 
DEVOTIONS, and PRAYERS 
of the Right Rey. T. Wilson, 
D.D., Lord Bishop of Sodor and 
Man. Now first printed entire. 
Cloth, is. 

AnoienC Colleeta. 

ANCIENT COLLECTS AND 
OTHER PRAYERS, Selected 
for Devotional Use from va- 
rious Rituals, with an Appendix 
on the Collects in the Prayer- 
book. By William Bright, 
D.D. Fourth Edition. Antique 
cloth, 5s. 

I>eToal) Commanleant. 

THE DEVOUT COMMUNI- 
CANT, exemplified in his Be- 
haviour before, at, and after the 
Sacrament of the Lord's Sup- 
per: Practically suited to all the 
Parts of that Solemn Ordinance. 
7th Edition, revised. Edited by 
Rev. G. Movltrix. Fcap. 8vo., 
toned paper, red lines, ant.d., is. 

EIKHN BA2IAIKH. 
T^ PORTRAITURE OF HIS 
SACRED MAJESTY KING 
CHARLES I. in his Solitudes 
and Sufferings. Cloth, 5s. 
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THE AUTHORIZED EDITIONS OF 
THE CHRISTIAN YEAR, 

With the Anthor's latest Oorrections and Additions. 

NOTIC£.— Messrs. Parkxr are the sole Publishers of the Editions of the 
** Christian Year" issued with the sanction and under the direction of 
the Author's representatiyes. All Editions without their imprint are 
unauthorized. 



Shall 4to. Edition. «. d. 

Handsomely printed on toned 
paper, with red border lines 
and initial letters. CI. extra 10 6 

Dbmy Syo. Edition. 
aoth 6 

FooLsoAP Svo. Edition. 
Cloth 3 6 

24mo. Edition. 

Cloth 2 

Ditto, with red lines ..26 



32mo. Edition. «. d. 
Cloth, limp ... 1 

Cloth boards, gilt edges , 1 6 

48mo. Edition. 
Cloth, limp ... 6 

Cloth boards ... 9 
Roan .... 1 6 

Facsixils of the 1st Eni> 
tion, with a list of the 
yariations from the Origi- 
nal Text which the Author 
made in later Editions. 
2 vols., 12mo., boards . 7 6 

The above JEditions (except the Facsimile of the First Edition) are kept 
in a variety of hindinga^ the chief of which are Morocco plain, Morocco 
Antique, Calf Antique, and Vellum, 

By the same Author , 
LYRA INNOCENTIUM. Thoughts in Terse on 

Christian Children. Thirteenth Edition. Fcap. 8vo., cl., 58. 
-^— ^~— — 48mo. edition, limp cloth, 6d.; cloth hoards. Is. 

MISCELLANEOUS POEMS BY THE KEY. JOHN 

KEBLE, M.A., Vicar of Horsley. Third Edition. Fcap., 
cloth, 6b. 

THE PSALTER, OR PSALMS OF DAVID: In 

English Verse. Fourth Edition. Fcap., cloth, 6s. 
The above xhay also be had in various bindings. 



By the late Bev. ISAAC WTTJ«TAMH. 

THE CATHEDRAL ; or. The Catholic and Apostolic Church 
in England. 32mo., cloth, 2s. 6d. 

THE BAPTISTERY ; or. The Way of Eternal Life, with Plates 
by BoETiTJS A BoLSWSBT. Fcap. 8vo., cloth, 7s. 6d. ; 32mo.» 
cloth, 28. 6d. 

HTMNS translated from the PARISIAN BREVL^RT. 32mo^ 
cloth, 2s. 6d. 

THE CHRISTIAN SCHOLAR. Fcap. 8vo., cl.,5e',; 82mo., 
doth, 2s. 6d. 

THOUGHTS IN PAST YEARS. 32mo., doth, 28. 6d. 

THE SEVEN DAYS; or. The Old and New Creation. Fcap. 
Svo., doth, 3b. 6d« 

OXFORD, AND 377, STRAND, LONDON. 
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Thk late Bishop Wilberforge. 

Sbbhoks preached before the Uniyersity of Oxford: Second 
Series, from 1847 to 1862. By the late Samuel Welbbb- 
VOBOE, LoBD Bishop of WnrcHBSTSB. 8vo., doth, lOs. 6d. 

Third Series, from 1863 to 1870. 8vo., cloth, 78. 6d. 

Sbbmons preached on Varions Occasions. Witii a Preface by 
the Lord Bishop of Ely. 870., cloth, 7s. 6d. {JwH pvhUshed. 

Rev. E. B. Pusey, D.D. 

Pabochial Sbbkoks. Vol. I. From Advent to Whitsuntide. 
Seventh Edition. 8vo., cloth, 6b. 

Paboohial Sbbmons. VoL II. Sixth Edition. Svo., cloth, 68. 

Paboohial Sbbmons. Vol. III. Reprinted from the " Plain 
Sermons by Contributors to the 'Tracts for the Times.''' 
Bevised Edition, 8vo., cloth, 6s. 

Paboohial Sbbmons preached and printed on Various Occa- 
sions. 8vo., cloth. 6s. 

Sbbmons preached before the University of Oxford, between 
A.D. 1859 and 1872. 8vo., cloth, 68. 

Lbntbn Sbbmons, preached chiefly to Tonng Men at the Uni- 
versities, between a.d. 1858 — 1874. 8vo., cloth, 6s. 

Elbybn Shobt Addbessbs during a Retreat of the Companions 
of the Love of Jesus, engaged in Perpetual Intercession for 
the Conversion of Sinners. 8vo., cloth, 3s. 6d. 

The Lord Bishop of Salisbury. 

Sbbmons on thb Bbatititdes, with others mostly preached 
before the University of Oxford ; to which is added a Preface 
relating to the volume of "Essays and Reviews." New 
Edition. Crown 8vo., doth, 7s. 6d. 

Rev. J. Keble. 

Sbbmons bob thb Chbistian Tbab. By the Rev. Johh 
^EBLB, Author of " The Christian Year." 
Fob Advent to Chbistmas Eve (46). 8vo., cloth, 6s. 
Fob Chbistmas and Efifhant (48). 8vo., cloth, 68. 
Sbbmons bob SBFTtJAGBSiMA to Lent. 1 vol., in preparer 

tion. 
Fob Lent to Passiontide (46). 8vo., cloth, 68. 
Fob Holt Week (57). 8vo., cloth, 68. 
Fob Easteb to AscENSiON-DAy (48). 8vo., cloth, 6s. 
Fob Asobnsion-Day to Tbinitt Sunday (41). 8vo., cL, 60. ■ 
Sbbmons bob thb Tbinitt Season. Two or more Yo- 

lumes, 8vo., cloth, 68. each. 
Sbbmons bob Saints' Days, (48). 8vo., t» preparation. 

cloth, 6s. 
ViLLAaB Sbbmons on the Baptismal Sebtiob. 8vo., doth, 

5s. 
Sbbmons, Occasional and Paboohial. Svo., doth, 12b. 
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The City of the Lost, and XIX. other 
Short Allegorical Sermons. 

By Walteb a. Gbay, M.A. (n.). Vicar of Arksey ; — and B. EiBS 
Peassb, M.A. {*,), Rector of Ascot Heath. Fourth Edition. 
Fcap., cloth, 28. 6d. Cheap Edition, sewed. Is. 

Rev. E. Monro. 

Illttstbatioks of Faith. Eight Plain Sermons. Feap. 8to., 

cloth, 2s. 6d. 
Plain Sermons on the Book of Common Prayer. Fcap. Svo., 

clotfi, 5b. 

Historical and Practical Sermons on the Safferings and Besor- 
rection of our Lord. 2 vols., Fcap. Syo., cloth, lOs. 

Sermons on New Testament Characters. Fcap. Svo., 4i. 

Lentkn Sermons at Oxford. 

Be-issue of the Series of Sermons preached at St. Mary's, &c. 



The Series for 1867. | For 1859. 8yo., cloth, 5s. 

8yo., cloth, 5s. I For 1863. 8yo., cloth, 5s. 

For 1858. 8TO.,oloth, 5s. ) For 1866. 8yo., cloth, 58. 

For 1870-1. 8to., cloth, 5b. 



For 1867. 8vo., doth, 5s. 
For 1868. 8to., cloth, 5s. 
For 1869. Svo., doth, 58. 



Short Sermons for Family Reading, 

Following the Course of the Christian Seasons. By the Very 
Bev. J. W. BuBGOir, B.D., Dean of Chichester. First Series. 
2 vols., Fcap. 8vo., cloth, 8s. 

Second Sebibs. 2 vols., Fcap. Svo., doth, Ss. 

Rt. Rev. J. Armstrong, D.D. 

Paboohial Sebmohs. By the late Lord Bishop of Grahams- 
town. Fifth Edition. Fcap. 8vo., cloth, 5s. 

Sbbmons on the Fasts and Festivals. Third Edition. Fcap. 
Svo., cloth, 5s. 

Sermons for the Christian Seasons. 

Sbbmonb iroB thb Chbibtiait Seasons. First Series. Edited 
by John ABMSTBONe, D.D., late Lord Bishop of Grahams- 
town. 4 vols., Fcap. 8vo., cloth, 10s. 

— ^ Second Series. Edited 

by the Bev. John Babbow, D.D., late Principal of St. Edmnnd 
Hall, Oxford. 4 vols., Fcap. 8vo., cloth, lOs. 
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The Service-Book of the Church of England, 

A New Edition of «* the Daily Services of the United Church of 
£nf;land and Ireland." First issued in 1849. Crown 8yo., 
minion type, in roan binding, 128.; calf limp, or calf antique, 
16s.; best morocco, or limp morocco, IBs. 
The new "Prayer-book (Table of Lessons) Act, 1871," has 
necessitated reprinting nearly the whole book, and opportunity 
has been taken of still further adding to the improvements. 

An Introduction to the Study of Gothic 

Architecture. 

By John Henry Parker, C B., M.A., F.S.A. Fifth Edition, ' 
with 189 Illustrations, and a Topographical and a Glossarial 
Index. Fcap. 8vo., in ornamental cloth, 5b. 

An Attempt, to Discriminate the Styles 
of Architecture in England, 

From the Conquest to the Eefohmation : with a Sketch of the 
Grecian and Roman Orders. By the late Thomas Rickman, 
F.S.A. Seventh Edition, with considerable Additions, chiefly 
Historical, by John Henry Pakkbr, C.B., M. A., F.S.A , 
and numerous Illustrations. Medium 8vo. 

Mediaeval Brasses. 

A Manual of Monumental Brasses. Comprising an Introduction 
to the Study of these Memorials, and a List of those remaining 
in the British Isles. With Two Hundred Illustrations. By 
the late Rev. Herbert Haines, M.A., of Exeter College, 
Oxford. 2 vols., 8vo., 12s. 

Mediaeval Domestic Architecture. 

Domestic Architecture of the Middle Ages, with numerous En- 
gravings from Existing Remains, and Historical Illustrations 
from Contemporary Manuscripts, By the late T. Hudson 
Turner, Esq. From the Norman Conquest to the Thirteenth 
Century; interspersed with Remarks on Domestic Manners 
during the same Period. 8vo., cloth, £1 Is. [^Reprint, ^ 

From Edward I. to Richard II. (the Edwardian Period, or the 
Decorated Style). By the Editor of *' The Glossary of Archi- 
tecture." 8vo., cloth, £1 Is. Also, 

From Richard II. to Henry VIII. (or the Perpendicular Style). 
With nunderous Illustrations of Existing Remains from Ori- 
gindl Drawings. In Two Vols., 8vo., £1 10s. 

The Calendar of the Prayer-book. 

The Calendar of the Prayer-book illustrated. (Comprising the 
first portion of the "Calendar of the Anglican Church," illus- 
trated, enlarged, and corrected. ) With upwards of Two Hundred 
Engravings from Mediaeval Works of Art. Fcap. 8vo., Sixth 
Thousand, ornamental cloth, 6s. 

Our English Home : 

Its Early History and Progress, With Notes on the Introduction 
of Domestic Inventions. Third Edition. Crown 8vo., 3s. 6d. 

JAMES PARKER AND CO., OXFCm.D AND LONDON. 
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